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CABLNe TELEVISION. CONSUMER At the same time, It continues to

PROTECTION :L Ilf'lPB permit the cable industry to grow and tt
ACT OF lCONFNIPl - C I|7bring to the American public a new t1
PORT array of programming and other serv- ti
The PRESIDING OFFICER (Mr. Ice. ol

BINOAMAN). Under the previous order Mr. President, this bill represents a tl
the hour of 12:30 having arrived, the balanced and bipartisan package. P(
Senate will proceed to the consider- To promote competition, the bill en-
atlon of the conference report accom- su.-es that competitors receive access di
panying S. 12, which the clerk will re- to cable programming, not for free, but k
port. for the same price that the program-

The assistant legislative clerk read ming is sold to cable operators. It per- nc
as follows: mits municipalities to construct their m

The committee of conferenc on the ds own cable systems in competition with de
agreeing votes of the two Houses on the the existing operator, and it prohibits
amendments of the House to the billU ( 12) a franchising authority from unreason- Jg
to amend title VI of the Communications ably refusing to award a second frs- t
Act of 1934 to nrsure carriage on cable tele- chie.
vision of local news and other programming Rates for cable service have risen pa
and to restore the right of local regulatorr three times faster than inflation, and
authorities to regulate cable television complaints about poor customer serv- el
ratese. and for other ;rpoees. having mt. e have been numerous.
after full and free conference, have agreed to te
recommend and do recommend to their r- And so to protect consumers, the
spective Houss this report, signed by a ,"- conference report gives the FCC and inth
Jority of the confrees. some cases, local authorities, the abil- ca

The PRESIDING OFFICER. Without Ity to ensure that rates are reasonable st
objection, the Senate will proceed to where no competition exists.
the consideration of the conference re- This measure also directs the FCC to lo
port. establish customer service standards re

(The conference report is printed In Mr. President, S. 12 passed the 8en- cc
the House proceeding of the RzCORD of ate erlier this year by a vote of 73 to ti
September 14, 19S2) 18. ti,

The PRESIDINO OFFICER There Because of Its wide support and logic,
will now be 2 hours of debate on the a majority of both Republican and br
conference report to be equally divided Democrats voted in support of this bill.
in the usual form. Supporters of this bill include: cities, vi

The Senator from Hawaii. consumer groups, most of the trade L
Mr. INOUYE. I suggest the absence of unions, public and commercial broad- re

a quorum. cast stations, the religious broad- th
The PRESIDING OFFICERi The casters. and senior citizsens.

clerk will call the roll. During the course of the committee al
The assistant legislative clerk pro- consideration of this bill, I suggested cc

ceeded to call the roll. many times to the cable industry that th
Mr. WELLST TONE. Mr. President, I I would like to sit down and ee if we w,

ask unanimous consent that the order could work out our differences. Id
for the quorum call be rescinded. My offers have all been declined. In cc

The PRESIDING OFFICER. Without fact, Senators HoLLnGoS, DANFroRT, vc
objection, It is so ordered. and I sat down with the head of the to

The Senator from Hawaii is recog- NCTA and the owners of the major
nlzed. cable systems last year In an effort to in

Mr. INOUYE. Mr. President, wh&t is explore some compromise. th
the pending business? Our willingness to compromise was al

The PRESIDING OFFICER. The met with hardened opposition.
pending business is the conference re- Mr. President, I want to address the ca
port accompanying S. 12 contentions of the Motion Picture As- ot

Mr. INOUYE. Mr. President, I yield sociation of America, MPAA] that its gr
myself 10 minutes. concerns were ignored. to

The PRESIDING OFFICER. The Sen- That is not the case. The MPAA op- br
ator may proceed. posed the provision in the House cable 19

Mr. INOUYE. Mr. President, I rise bill that would have restricted foreign T1
today in support of the conference re- ownership of cable systems. ci
port on S. 12, the Cable Television Mr. President, that provision is not th
Consumer Protection and Competition in the conference report.
Act of 1992 The MPAA requested that the Senate T1

At this juncture, wish to thank the Include language prohibiting a cable tr
members of the conference and the co- operator from requiring a financial in- ut
sponsors of this measure for all of their terest in a programming service as a or
work on this bill, particularly the au- condition of carrying that service. se
thor of this measure, Senator DAN- That language is in the conference re- ev
ORTam and the chairman of our com- port. ha

mittee, Senator HoLLTNmOa When the retransmission consent ti4
The purpose of this legislation is provision was included, the MPAA re-

very simple and straightforward: to quested that we include report Ian- co
promote competition in the video in- guage clagriin that retransmission r
dustry and to protect consumers from consent did not have any Impact on fu- ax
excessive rates and poor customer serv- ture determinations concerning the Pc
ice where no competition exists. cable compulsory license. so
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That language was Included and is l4
is conference report. However, aftr
he fact, the Motion Picture Associs
on changed Its mind and decided to
ppose retransmission consent unlefa
ie cable compulsory license was r.
ealed.
The cable compulsory license is a Ju.
ciary Committee issue, and we 4l
now that.
The Commerce Committee has done
othing to prevent the Judiciary Corn.
ittee from taking whatever action It
semes appropriate on the issue.
In fact, the House provided for the
idlciary Committee to participate It
ei conference, but, the House Judlc.

ry Committee elected not to psrticl.
bte.
Had the House Judiciary Committee
cercised its right to join the con.
rence, the Senate Judiciary Commit.
e would have been invited as well.
Finally, it is important to recognie
Lat retransmission consent does not
Luse any harm to the motion picture
udlos.
The motion picture studios will not
se S1, or be subject to one additional
rgulation, as a result of this bill. The
onference report states that the mo-
on picture studios are free to nego-
ate whatever they deem appropriate
hen they sell their programming to
ordcastere.
In fact. some studios have alresdy re-
red their contracts to require that
iy compensation resulting from
otransmisaion consent shall be paid to
ei studio.
Regarding retransmission consent, I
so want to note that when the Senate
onsidered this legislation in January,
ie cable industry supported the Pack-
nod substitute, which contained the
entical provision on retransmisalon
insent. Thus, every Member who
oted for the substitute or S. 12 voted
r retransmlsson consent.
The retransmission consent provision
the conference report is identical to

he substitute provision and S. 12 as
pproved by the Senate.
This measure will restore to broad-
aters the same rights that every
.her programmer has. All other pro-
rmmers have retransmission rights
ody, but the FCC took away the
roadlters' retransmission rights in

59 to help a fledgling cable Industry.
here is simply no reason to artifi-
ally subsidize the cable industry off
he backs of the broadcasters anymore.
The cable industry is no midget.
hey are giants today. The cable indus-
y hbs opposed the legislation and has

ulled a campaign that included not
ly misleading advertisements but in-
rts in cable subscribers' bills and
'en calls to cable subscribers in their
imes In an effort to generate oppod-
on to the bill.
So, Mr. President, I ask unanimous
>nsent to include in the RZOORD two
ticles one from the Richmond Times
id the other from the Washington
)st, on this matter. These articles de-
ribs better than I can the consumer
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service were 30 percent lower in areas
where there was competition.

For these reasons, the conference re-
port does not permit the FCC to regu-
late rates for cable service where there
is no effective competition. The con-
ference agreement further provides
)that, where there is no effective com-
petition, the FCC must ensure that the
rates for basic service are reasonable
and that the g of such regulation is
to provide for consumers the rates that
would be charged if there were effec-
tive competition.

In prescribing such regulations. the
)FCC shall seek to reduce the dminis-
trative burdens on subecribers, fi-
chising authorities, cable operators,
and the Commission. Ther is a sepe
rate provision requiring the Commis-
sion to also reduce burdens on cable
systems with fewer than 1,000 subscrib-
ere.

As passed by the Senate% 8. 12 re-
quired automatic regulation of certain
tlers of cable service in addition to the
basic tier, If lee than 30 percent of
cable subscribers took only the bsio
tier. This provision is not in the con-
ference report.

In addition, both 8. 12 and the con-
ference report include what could be
called a bad actor provision. The con-
ferenoe report provides that the FCC
may regulate, on a case-by-case ba,.
rates for tiers of programming other
than basic f It receivee a complaint
that demonstrates that rate Increase
is unresonable. The conference report
does not permit regulation of progrm-
ming services offered on a per-channel
basis, such as BBO and Showtime.

Finally, the conference report In-
cludes the House provision that pro-
hlbits cable companle from requiring
customers to buy the basio tier and
upper tiers before they could purohase
premium channels, the antl-buy-
through provision. To eus the burden
on cable operators. however, the con-
ference report gives cable operators 10
years to comply, and the FOO may
waive the requirement if cable opera-
tore show that compliance would raise
consumer rates.

AOCs RI PTO ORAXO
The acces to programmlng provi-

slone of S. 12 were deigned to enoour-
age competition These provisions pro-
vide other multichannel video provid-
ers with coess to the programming
owned by cable operators on the same
prices, terms, and conditions as cable
operators.

The conferenoe agreement adopts the
House language which hs a similar ef-
fect as the original Senate provisdons.
The conference report prohibits dis-
crimination that would have the effect
of significantly mpeding competition.
Exclusive programming contracts ar
prohibited for 10 years unless the FOO
determines they re in the public inter-
est. The FCC my extend the 10-year
time period. Programmng vendors
owned by cable operators may estab-
liah different prioes, terms, and oondi-
tions which take into account eoono-

mies of scale, costs savings, on other
direct or economic benefit&

The access to programming provi-
sions also ensure that satellite dish
owners and wireless cable subscribers
will have access to programming at
reasonable prices.

The conference report does not re-
quire cable programmers to give their
programming away for free, or even to
make it available at discount rates. It
only requires that it be made available
and that the price not be discrimina-
tory.

RZTRANSMISSION OONSWr
The retransmission consent provision

is straightforward. When a local sta-
tion forgoes the option for must carry
protection, it may utile its
retransmission rights to negotiate with
the local cable system over the terms
and conditions of its carrlage on the
system. Thus, broadcasters will have
the option of being treated like any
other cable programmer. Cable opera-
tors a not required to pay any com-
pensation to broadcaters. In feit,
Telecommunications, Inc. ETCIJ. the
largest cable system in the country,
has stated that it will not compensate
broadcasters for carriage of their sg-

8. 12 will not caus consumer rates to
increase because the bill explicitly re-
quires the FCC to consider the impact
of retransmission consent on rates in
implementing this provision. and the
FCC must ensure that this provision
compiles with the requirement that
subscribers' rates be reasonable.

The must-crry provsldons in the
conferenc report are very similar to
those that were in 8. 12, passd by
the 8enate. On the issue of stations
with ale presentation formats, the
conference report includes a com-
promise that bar such stations from
reeivineg "must-carry' pending the
outcome of the FPC proceeding to de-
termine whether euch stations ae
meeting their public interest obligl-
tions The conference report also re-
quires that this proceeding be a de
novo proceeding.

Mr. President, It hs been argued
that 8. 12 will irrepaably harm the
cable Industry. I on asure you. as all
experts have noted. it will not. Last
week's Wall Street Journal stated that
the new bill will not hurt cable stocks
despite operators' complaints about
new financial burdens. That article
also quotes a Bear Stearns anlyst
saying that the cash of cable operators
will not change as a result of this bill

8. 12 will promote competition. Mr.
President, and impose regulation until
that competition develops 8o I urg
all of my colleagues to read the GAO
report and the Consumer Federtion
study and to look beyond the rhetorio
being employed by the cable Industry
to the solid foundation that supports 8.

Mr. President, I urge all of my ool-
leagues to support the oonference re-
port on 8. 1,

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BURNS. Thank you. Mr. Presi-
dent.

Mr. President, I want my colleagues
In the Senate to know that the con-
ference report is not, by any stretch of
the Imagination. the same as S. 12
when it was passed out of the Senate.

Here we are today on the floor of the
Senate unnecessarily spinning our
wheels in what amounts to nothing
more than a special-interest mudsling-
ing contest between competing com-
munication industry segments; debat-
ing a masive and. yes, regressive sti-
fling cable reregulatlon bill.

At the same time, Mr. President,
major national communications policy
questions crtical to our great Nation's
economic and social welfre to go
unaddreeed.

This Is unfortunate. In many ways It
is tragic. It is an occurrence that is be-
coming too common here in the Con-
gres As gridlock, frustration, par-
tisanship overtake the Senate and the
Congress, it i becoming Increasingly
clear that we re seemingly unable to
addres the major issues of our time.

Today, In America, we are witnessing
the dawn of a new era-the information
age. As result of breathtakingly rapid
technological developments in the
computer softwae and bardwre,
consumer electronics, and cable tele-
vision and telecommunications indus-
tries, a true revolution in the delivery
of entertainment, information, trans-
actional, and telecommunicatlons ser-
ces is at hand.
Through a confluence of interests,

this information rge, digital tech-
nology revolution will bring together a
broad cros-section of Industries that
have heretofore considered themselves
unrelated. The marrying of the cable
converter box with the computer, the
digiting and compression of audio and
video programming the widespread
utilization of fiber optic technology, as
well a oomputer software multimedia
development, will ultimately allow Im-
medite acce to and manipulation of
a bounty of entertainment and infor-
mational products, eduoational and in-
structional services, health care and
telemedicine applications, trans-
ctional services hu dtabases, ad

the like.
Over the belanc of this decade and

Into the 21st century, this digitisation
phenomenon will revolutionise the
communications industry, have pro-
found implications for the consumer
electronics, entertainment, and corn-.
puter industries, and chane our way of
life forever.

We in this Congress have a golden oP-
portunity to be America'e new hig-
tech ploneer-an opportunity to ex-
plore the new American fontier of
high-tech telecommunications and
computers that will be unleashed
through the deployment of hair-thn,
glass strands of fiber optic cable and
the orackling of radio spectrum hf
qumncie.

September 21, 19920 14Ma
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exported by countries that encourage a
steady stream of Idea and innovations
in communications, not in countries
that construct sn array of regulatory
obstacles and barriers.

Cable operators and programmers are
preparing for the 21st century by con-
tinuing to expand viewer choices and
to develop new technologies. The cen-
ference report accompanying S. 12
would not further these effortsl-in
fact, it would have a contrary Impact.
In the end, consumer choice could be
drastically reduced. That Is why I will
continue to work to defeat this bill.

Mr. President, I ask unanimous con-
sent that the veto mesage by Mr.
President Bush be entered Into the
RECORD at this point.

There being no objection. the letter
was ordered to be printed In the
RScORD, U follows:

THI Wrmr HOUsa
Washrnoto. September 17. 199.

Hon. ROBRsT DOL,
Repubilcan Leader. U.S. Seate. DC. Wrashin-

to, DC.
DXAB SBATOR DOLZ: I am writing to ex-

press my strong oppoeltion to the Conference
Report to accomplny S. 12 (Cable Television
Consumer Protection and Competition Act of
19i2), which the House and 8onate will con-
sider in the next several days.

This legsisltion will hurt Americans by
imposinW a wide rray of cotly, burdensome.
and unneoesary requirement on the cable
industry and the government agencies that
regulate It. The heavy-hnded provisions of
the bill will drive up cable industry costs, re-
suiting in higher consumer ratee, not rate
reductions a promised by the supporter of
the bill

The bill also restrain continued Innovation
in the industry. cost the eonomy Job., re-
duce oonsumer programming choices. and re-
tard the deployment of growth-orlented in-
vestments critical to the future of our Na-
tion's communications nfrastructure.

My vision for the future of the communica-
tions Industry Is based on the principles of
greater competition. entrepreneurship. and
leea economlo regulation. This le tion
fails eoch of the tests and s illstrative of
the Congressional madates d xcessive
regulation that drag or economy down.

Congress would beat serve consumer we-
fare by promoting vigorou competition, not
massive rergulatoti

For thes resons I will veto 8. 12 i It Is
presented to me. and I urge its rejection
when the Houe and Senate consider the
Conference Report'

Sincerely.
Osxons BUIs

Mr. BURNS. Mr. President, I ask
unanimous consent that an array of
editorials by major newsppers across
the country, all the way from the Dal-
las Morning News, the Wall Street
Journl, saying that tis buiness of
reregulatlon Is very dangerous espe
cially in this are be printed in the
RsCORD at this time.

There being no objection. the mate-
rial wasu ordered to be printed in the
RcORD, as follows:

[From the Whington Pot Sept. 19, LM]
UNcIK S"B n Chunos o0 CaBLl

The oabl legislation approved by the
House and now headed for a 8nat4 now cals
for the federal governmnt to stup In and re-
regulate the industry fom rate to program
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psckaing. But this approach asum that
cable. now supplied mostly by monopolles, is
a utility A noerceary a electricity or tele-
phone service. In fact, cable is a consumer
option In what should become a more com-
petitive market. This particula bill would
give government a role in cable that consurm-
ere May not find so welcome over the long

Forget the cable industry dr predicting
thAt passage of the bill would end
everybody's cable rate through the celling.
Forget ua well the arguments of supporters-
Including over-thLr broadcater, who like
a provision that would force cable operators
to negotiate with them before
retransmitting their signals-that the bill
would force price outs of up to 30 percent
Both sldes-and we note here that The Wash-
ington Post Co. owns cable stems a well
au broadcast televisions statIone-have re-
sorted to heavy lobbying. So has the motion
picture industry, which oppoees the bill be-
caue Hollywood wouldn't gt an cut of the
royalties that broadcaeter ooold reek om
cable operators.

Under the measure, the government would
set "reasonable" rate for what it would de-
fIne as "basic" programming control prices
for Inmstllation and equipmnt, require efi-
clent customer service and foroe cable opera-
tors to equip ll subscribers for channel sa-
lectlons that now ar sold as pa ckage of
channels. The result of all thee require-
ments is not more oompttlu iIt's more
likely to be oost-cutting by ellmintng
cable rogramming or even entire channels

The effort to control gouging by cable op-
ertos should focas on increasing oometi-
tion, not on heowy rer tion Until com-
petitors do materlals, some determination
of reasonale rate of retun for oertin
basic cable ervice i a legltimate lirialtive
pursuit next year. This bill goe oveoard.

[From the Wall Street Journal. pt. 17.

CAW. KBOM
The cost of two tlkets to a ,oadway

show is now more than S1. Thr movie
ticket is a thing o th past In most cites.
But is anyon callin for federal price on-
trols on Broadway o the movies? Yet that's
precisely what Cogress wll do to cable tele-
vision if it pIaO a bill to rea lppliy 19-l
reglation to the industry.

Voters e in an ugly mood, and moena
bents e desperate to heow efeort {e the
folk bac bornes It's no srprise Coress
has sehd s cable TV rates. wrch hav
go up' istr than the rau of Inlatlm anm
re soe point n many o tb 0% of A r-

loan omes wth abl. But rather than ind
ways to make the indutr more price om-
petitiv Congress the vaert of sbort-
circlting a n, promiain technology fo
thort-tm political an.

More troblng, there a rumblings that
the Bush dmiistration will take a pass on

lon-promlsed veto. Tht' becas House
Minority Le4der Bob Mobhl has gone over
with the regulator (ad the broad-
caste). call Into questl a neto-ovte-
ride vot

The bill before Coongres a nightar
mormaes of ruls that ma only Imped the M-
velopmat of cable technloty and new pro-

ramming. Venture caCtalst wMon't want to
become hostage Invtrs n cble un a
provision reirin them to wait three years
after purchasing a system be they can

ll Th bill so mic anae cable ooma-
nies that it ev specl the number o
phone lies thyr have to handle oom-
pLaints.

The cabe Indutry, or all its lobbying and
moaning, In't artclarly crtdible becase
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of its record of defending local cable monop-
olles. Afer the industry secred the deregn-
latlon of cable-sarce prices trom Congress
in 1984. it oontinued to Insist that cable w
a natural monopoly and that cities should
grant jSt one franchise per city. This ig-
nored the record of the 66 cities that allow
more than one cable oper tor. In those more
competitive re. cable TV prices fell an av-
erage of 25%, and subscribers had fewer serv-
ice complaints.

By seking to protect thelr noncompetitive
franchlis while defending their right to run
up prioes the cable Industry invited Con-
gres to re-evaluate Its 1984 decislon to de-
reutrue. Defenders of the cable bill before
Congres claim it will work against monopo-
lies by barring cities from awarding "exclu-
sive" cable franchisM but that it legl gob-
bledyrooLk Few cities award explicitly exclu-
sive ranchise and no one thinks the bill
will affect any of their oosy deals with local
cable firms

If Congress would only reist the tempta-
tion to keep cai the signals It sands on

wble TV. emerging new technologis will
make many of the complaints about the in-
dustry moot. Lcal telephone companles wll
soon be able to transmit TV signJal usin
digitl and fiber-optic tchnologies. Comput-
se will be linked with TV monitors to offer
a variety of viewing choies that will make
today's cable systems outdated as a b-
btt-ears antenna. But themr I no way th
benefit of these emering technologies can
be fully realid If Congress Insist on c
ond-gueing the proces every step of the
way.

[From the Dlas Morning News Au. 1,

CANI TV: RATS RBOUATio Isn't 9 r

With an enormou budget deficit breathing
down its neck. Congress cannot afford to
co the votrs' for this year by approv-
in a big. acros-the-board tax cut. So law-
makers have bad to look for other means to
show empathy for their oonstitents' 5e-
noria plight On waV has be to after
the cable telwvitm industry in hops of
driving down rats.

A conferene ocmmittee is about to con-
sider House d et bills that ould re-
regulate cable TV. Eiht year ao. Congress
reievd otis and oaont es of that reu-
latory authority. At the time. the cabl i-
dusty argued that local ootrol no longer

m osse , nyoe its eompetition wit
broadcast TV. videotape rntals nd other
foms of entertainmet would bold down

As any cabe nbacrber ows. that has
not worked a well a planned Rate have
gone up isubtantially. and custome con-
tinue to oompln about service.

bnter Cogre with Its poosed pr
oontrols. Both H Senate measures
would require tbh Federal Oommunications
Comm~issio to et the rates for blo cable
semioe, local officials then would be repo-
sible for admisterig the sceduole The
Houe bll also would pnih cable operators
who charged "unrsonably" or mo sp
cialid rogramming.

Vrtually eryoo grss that poblems
eit with able TV. But te id of Conegr

mga allowing ommumtes to play polltis
with ocal franchisees hardly omforting.
Prdet Bh has promised to veto the leg-
IJatin. a well he should.

But. thn. what will help oonsumer
Healthy opttii Batellite services and
other technologies ar gearin up to vi with
cable ompni. Tb grovernment should do
whatver it a to ncurag that oompt-
tin. es that vieers can ooo fm amon
Various channel pvids.
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woa't have an ImmediAte lmpot on cable

tem because It will take yean for the
0phone compenies to upgrde their networks

for video service.
Instead of limiting itself to worrying about

rate reatlo n and protecting would-be
competitors Congres would unnceasarlly
restrict the cable Industry. It wants, for ex-
ample, to dictate equipment standards and
fees and limit marketLg practicea Gen-

Iraly. It intrudes too far lnto cable maage-
tent
Even If the votes appear sufficient for an

override, President Bush should stick to his
pledge and give Congress a fight on this
clumsy cable legislation.

CABLE TV RZOULATION: PWONT CoNSU[Em5M
IN AN ECro1 Ylta

*Wbat will we ask the federal government
o do for as next?
In a nt of demagogic pandering, Congrea
in the process of psMing a bill that will

acourage excessive regultion of the cable
V industry. Including the rate charged to
Istomers.
I am hard pressed to think of a wors ex-

ple o government mischief. Having hard
mcab ble TV customer griping about rate
crease obedlent congresme n an eleo-

year are psing trly lousy bill that
Jeotse overnment into rte-flin mrely
cau oonsumers would like to pay les.
Normally, under our hallowed free entr-
te system. when a eeller charges too much
* product or service the consumer aserts

Polwer simply by not buying. The only l1-
ta exoeption to this eminently work-

Le rule I when the service s essential and
,t effclient to dellver as · monopoly. such
telephone or electrio service. Cable TV Is
; easntal and need not be a monopoly. It
kee no more difference In the grand
eme of things whether girven cable cornm-
y offers good serrvice t fair price or not.

when nornmal marketpa conditions
ca cable TV comDpan without direct

ipetitlon, the case doas not exist for gor-
nent regulation.
ie federal government should have taken
son Mom the city of Columbia which
I for years to regulate cable TV raMte in
Lan for granting a "rnchl." The atr
-ement wu bogus. Predictably, It did not' and eventually omficitls wisely decided

d regulatory activitle Court also
weighed in with a variety of decisions
ing exceWve regulation of cable TV

Inlei by overeager ovrnment enti-

!umbla's city chrter prohlbits the
:ing of exclusive franchisee. meaning no
Any of any kind can have a govrn-

Agranted monopoly. If the feds wanted
good law, they would have lmited

selves to this requirement. In many
eut, even anti-trut rules Wil not reult
ad-to-head oompetion. but so what?
roper role of the government it tulfhiled
rurds against retraint of trade. It is
boundr when It tris to docide what Is
rate for non- t3a asrvice4 opart.

-tOb ir ee Maketplac
Wboi dywould I]U to ly ees for mov-
I lots of towns, only oM movie hou
a. Maybe the federal governmmt
pt Into regulating movie prie Cg-

the availability of movies at tr
Is Jut as Important as cabl TV. I we
he government to keep a lid on pricing
4le TV. what product or service would

f rom such ttention?
le t Big Brother take over ll our

-be fro market decisions so we ca
CnJoy this good Il.
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[From the St. Paul Pioneer Press, July 2
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CABLL BILL NUns MFoR CoNsuiBi

PRrnzCISON
Now that the House of Representatives has

joined the Senate In a veto-proof vote to re-
regulate the cable televisiton Industry, Amer-
Icans can look forward to the mixed bles
Ings of price controls. Bacle cable rate In-
crses will slow, so. qute possibly. will new
program development and other Innovations.

As we argued during Senate dellberations
last winter, the rte re-regulation seems a
reasonable risk. But this bill still includes
provisions that are anything but consumer
protection They are, in ft, requirements
that consumers subsidize cable televilion's
competitors. Thoe proviions should be
stripped from this bill

Cable rates have incresed puni·hingly
sinoe the industry was lrgely reed from
regulation in 1994 (by about 80 percent on av-
erage nationwide, and more in many areas).
And because moat cable operators fInction
as monopoly providers, rate regulation is
Justified Such regulation would be dircon-
tinued whenever "effective competiton" de-
fined as a competing cable or satellte video
sarrice, develope in a given community.

Federal Communication Commlsion
guidelines, meanwhile. hould prevent local
regulatory units from rtrtIrnng to the par-
rimonlous price limit that stunted cable's

development in the 1970 and early '81.
But the misguided provision still clinging

to this bill should be oppoed by all cosum-
er. The Senate bill though not the House
version allows broadcsters to charg fee to
cable operatore for the rtransmission of
broadcast sigals. This would mount to al-
lowing broadcter to use cable operators
bill collectorm who will of ourw pDa thes
lfe along to subscribers.

But broadcast televrlon s suppod to be
free: that's the brodcasters way o pyin
for use of the pblc irwaves They should
not be allowed to charge for their tsignls
)ut becuse consumer choosee to recerve
them via cable rather than through an An-
tennoL

Other provisons that will pick cosumers'
pockets include a requirement that cable op-
erAtor equip every subscriber home to re-
oelve premium channels, whether the sub-
ecrlber want tho channels or not. This
will ddi all cable subscriber with cap-
Ital cost that benefits the premium program
ditributor whos service will beom
chper. But it will be cheaper only bo
the technical coet of hookup will have been
harerd by people who don't ven want these
ervis. People houldn't be forced to ub

siddi products they don't want.
If It can be cleansed of these anti-oonumer

proisions in oonferewc committee, the
cable re-regulation bill mke e. Rt. er
than pointlesly vetoing the entire bill.
President Bushb hould use his infiuono to
lobby for the removal of the special Inter-
et goodies, and than sign off on rate r-reu-

[From the Akro Beooo Journal. July 7,

RgWo Ov CANl
Consider cable telvialon nother entitle-

meat program At let. that's the thrust of
legislati aproved overwhelmingly In the
Hoe last week cln for re-retlaon o
the cable televisidon ndustry.

Of oours, In 19 Congress dereulated
cable; and th result has ber · ourishln
industry. The number of ch-nnels has In-
crsed. The quait o programming has Im-
proved. Cable has more subcribers than
ever, roghly 54 milion and rising.
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8o, why regulate the industry agin? Law-

makers re convinced the price of cable hsS
gotten out of hnd. And to be sure, monthly
subecription rates have risen by more than
50 percent, refecting, in part the virtual
monopoly that franchse have.

The price Increase, however. should be put
in contet. After all as prices have gone up,
the industr has attracted more subscribers.
Whet's more, price increases have moderated
in recent yearm. and competition looms from
more advanced TV technology. In that envt-
ronment, the neow controls suggest a wish to
provide everyone with access to cable. n a
word an entitlement, no matter the Impact
on the Industry,

Unfortunately, for all the talk of doing
consumers a favor, the House bill, as well as
even more troubling legslation appoved in
the enate, would stifle innovation. It would
dimlanih opportunities for improved pro-
gramming, as tight regulation did a decade
ago. That's hardly consumer friendly.

In an election year, it's hard to overlook
the politics at work. Faced with a huge
budget deficit and an agreement with the
White House tht limits spending, the Demo-
cratic majorities have few issue to tout.
The cable bill offers taxpayer something be-
fore November.

And ure enough U.S. Rep. Edward Mar-
key, the Massachusett Democrat, provided
the sound bite: "Think of this bill u a 8 bil-
lion tax cut for consumers."

President Bush ha pledged to veto the leg-
islation. Arguing, quite rightly, that such re-
regulation In overkill for what t tisolated
prite-ouging. He might add that in an in-
dustry that ir as rapidly changn A cable
television it's silly to think that Congres
can writ brod and effective laws. Better to
head In the other direction, toward greater
oompetition, allowing cable to pursue the
many alternativ that busy consumers
want.

[From the Quincy (MA) Patriot Ledger, July
27, 1W

CAML TV PrBc'ro PrAuD
Congress should sap leglaton reimposing

rate regulat on cable televison. The pro-
posed remedy could drive your monthly bill
up instead of holding it down.

For the lt few years our congressmen
have been trying to produce a regulatory
program that would be a big hit with con-
sumers angry over cable subecription rate n-
creas

Congr ha gotten Involved because in
most oommunities cable companies enjoy a
monopoly and local overnment control over
ratee ended five years ag Not srprsingly.
the result has been a urge In price cared
viewer--lncreses cable compate blame on
higher oost of servie and programming and
viewer denounce as unrulatd rd. Prt
of the problem is that cable prices In the
tartup of local Qrachse were artili-

ctaly low.
Normally competition would resolve

prce-and-servoe questioar In the market-
place. But s ye meaningful competton
has't developed In most cabl mrkets.
What Congres should have done. therefore
is to provide om boe protection to the
oonamor om poe- ingn ad encourage
ompetition such trom rival cable ompa-

nis, or satellite or mirowave tran
mlIsior

Instead use and Senate blls pop
reultion that gives the llusion o
consumer protection without the subtance.
The Bous bill oafted by Rep Edward J.
Markey. D-Msaa for example, would require
the Federal Communications Commission to
stablish formula for the nmaxurnum rate

for beO cable svice. This serice would
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through rather than the best and most Inno-
vative new Ideas scientists. business people,
and entrepreneors can develop.

Some authorities have been estimating
that it oould take a decade and an invest-
ment of up to S40 billion (about what the
federal deficit is in one year) for the phone
companies to replace old copper wires with
fiberoptic cables throughout the country.
The implication supporters of reregulatlon
want to draw is that the promise of TV on
the phone lines is a long way off. so we need
regulation in the meantime. But It won't
take a decade-or nationwide hookups-for
the competition to have an effect.

Some regional companles will move quick-
ly. Some may choose to use '"vdeo oompres-
sion." which would permit the use of exist-
ing copper wires-not quite u desirable as
fnberoptioas but easier to get going quickly.
And some new tchnology better than
fiberoptice might well emerge in the nert
decade.

A decision that allows existing technology
to be used is welcome. But it shouldn't be
necessary to beg some federal agency to use
new technologies or try new businesse.
Drastic deregulation-perhaps including
elimination of the FCC Itelf-would be the
best way to tfclltate innovation (and help
spur an economic recovery). Which political
candidate is ready to call for it?

[From the New York TImes, July 20D, 192
How To BBT A Tm CARB SQUaZ=

Cable television companlies, free of mean-
ngful competition and. ince 1964, of regula-

tion. have been socking customers with im-
mense rte ncreases. he House vot this
week on putting an end to the agoging. The
Senate assed Its version of cable reregla-
tion earlier this year, so a "yes' vote in the
Hous would uocesfully oonclude an uphill
threyear battle.

Sven so. viewers will need to bewtre. The
House bill re-regultes with heavy hand in-
tead of a light touch. addling cable oompa

nies with burdensome regulation The
threat is that costly regultions will force
local authorities to grant large rate hike, or
force cable companies to cut servlce and put
off Intvsment In new servioe.

The rtiht, light touch would be to rein In
the bad actor-cable compnies that shame-
lessly exploit captive audienoce-and pave
the way for the competition from stellit
broadcaste "wireles" asystme and other
entrants. There's a model for mart re-reg-
lation The Hou passed ut such a bill two
years ago, but It was burid in the enate.

It's too lte now for the Houe to vot
"no" on the pending bill; there's no tolling
how long It would take to puh through a
better one. But just pa in the bill is not a
valid option either; President Bh is sure to
veto It. That leaves one oonstructive way
out for the Hous to pas the bill but Cree
to prune Its excesse in the consequent oon-
ferenoe with the Senate.

The bill would require the Federal Commu
nicatione Commision to met guidelines for
the price of baso soece by cable companies
that operate without meaningful oompeti-
tUon. But this bill unneoessarily roam ar
beyond retramunemion of brodcast net
works and publo-ooes channels, the ob-
jects of the 190 veralo For exampl, the
bill includes long-distance broadasts trom
super-statione like WON In Chicago

The Hoe will also vote n a provision
that would vlrtally prohibit exlusive oon-
trcts agreement by which programmars.
for a lncrative fee. gree to ell to only one
cable system Often them botrnct would be
rightly pohbited as antioompetitive; they
keep popular programs out of the hand of
cable's oompetitor. But they can also be a
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lifeline for start-up programmers, Lud a life-
line for viewers hungry for something new.

The 190 version would have allowed pro-
consumer exclusive contractr, the language
the House is expected to consider this week,
in effect, would not.

Re-regulation could never be the Ideal re-
sponse to angry customers. Over time, even
well-written provisions become Ineffective. A
better answer is more competition. Last
week, the F.C.C. took a giant stride in that
direction by voting to allow telephone com-
panies to provide TV services.

They are unlikely to do that, however, for
a decade. Satellite broadcasters might enter
earlier. though no one knows for sure. 80o
unttl the day that customers can pick and
choose among multi-channel providers. re-
regulation is needed. The best way to
achieve it is for the Houee-Senate conferees
to undo the excess and preserve the sesenoe:

Control basio eerice. ellminste all egre-
gious behavior and protect oompetitor try-
ing to gain a foothold. Cable customers need
protection and air cbsge overprotection
would mean overcharges ed under-srlce.

[From the Atlant Journal, May 2. 189
CABLE TV BILL MIrT WL.L, BUT HAS

B3coWM OVRLuoAD!D
Politicians know numbers, r in votes And

they like nothing better than to stand up for
the little guy aginst giant monopolies.
8ometimes they do It right, but too often
even good intentions give way to evil out-
come.

So It was two years no that Congress de-
cided to look at a bill that would lower cable
televisin rates nationally. Sixty percent of
American homes now have cable. It is arvll-
able to 90 percent of them

Congressee is involved because back in IM it
did the right thing. It deregulated the mam-
moth industry, rmoving rate regulation
from local authoritie--city oouncils and
oonty oommissions It is one of the few sdt-
unation in which Washinnton doe a more of-
fective )ob than states and localees.

Perhap because politicane had kept rate
artficially low, prie have soared since 19.
The ndustry argues that even thorugh rate
have far exceeded the rat of inflat.ion the
number of obannls hs increased offering
more value for the money. Congres never-
thelos felt the prur to regulate rates
and mandate mproved sevice.

If it had kept to thoee two premle few
would oompla. But the Cable Rereglaton
Bill has boom a oonsumr nightmare nd
a lobbyi's dream.

The Sate has paed a bill that offers
both federal nd local regulation-- night-
mare. Local regulaton raises srio First
Amedmnt questions. The ndustry oom-
plains that proviions in the measure would
stie devlopnmnt of new networks, expao-
sion of channel capacity and movement on
new teohnologies It step hraly into the
thicket of oopyright law, demanding tat
reble programming be eold to all comers.

he bUIl also offer a bonnus to over-the-ar
telviso broadaster in the form of pay-
ments for arriage on cable

The Issues complicated but what's
been lot In the ght mo lobbyists ls the
bill's orlgin intent--som protection ftom
cabe customers

The bill next must pam the sutan of the
ouM ry an d Commre Committee.

House members have ber thm an alter-
native to the masive bill drafted by the
T S00mmunon'tione Subcommittee. It bo-
uses on rtee and cutomer orvice. With
time running out for consIdertion of so
oomplex a maenu. the Houe should return
to the lternative.

Or better yet, give the industre's new re-
sponsivene to customer oompaint and the
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scare It Is getting daily, Congress might just
forget the whole thing and keep a hammer it
hand for when It Is needed.

[From the Akron Beacon Journal. Apr. 30.
1992]

NIOrGMARI POR CAgBL
For all their recent troubles, members of

Congresa haven't lost their capacity to hear.
In thls election year. with many customers
of cable television complaining about what
they e as excessively high rat and lousy
service, lawmakers have jumped to act.
They're ready to re-regulte an Industry
they wisely deregulated eight yers ago.

In fact. the Senate has already acted. ap-
proving a bill in January that would place
new rules on cable operators, telling them,
in effect, now to run their bustnesses. The
prices they charge would be regulated u
would the servlce they provide.

A asimllr bill is making Its way through
the Houser. Both pieces of legislltion pose
headaches not only for cable operators but
for customers. The bill to re-regulate cable
promses to hamstring an industry that in
recent year has grown dramatically. provld-
ing television watchers with more choices in
programs and better service.

That isn't what lawmakers say they've
heard. And true enough, some cable opera-
tore have abued their virtual monopolies in
communities, raising rates exorbitantly.
serving oustomers sourly and slowly.

More often than not. however, the situa-
tion is like the one here In Akron, where
Warner Cable hs raised prices, but not un-
reaonably. Today. Warner cbhare .45 a
month for its standrd 30-channel ervic. 58
percent higher than six yeare ao. Sttl the
company has added new channels to the
point where the per-channel cost of the
standard package is e ents higher than it
was in 1#9.

That's hardly gouging. epecially when you
oonsider bow effectively cable ha expanded.
developng new programs and extending wire
to more and more residences. Indeed, while
terrible things have suppoeedly been happen-
ing, cable' subscriptilon rates have sky-
rocketed. In Greater Akron. for instanoe, the
number of subscribers hs increed from
70,M1t in ISMS to 9696,4 In 119L

All the while, Warner Cable has been pay-
Ing · frachl fee to the cties It srves
Aor tfor Instanc., reoeved 71,01 last
year. All told, Warner has paid mor than 7S
million to aur oommunitie sine '86

Although most communities ar sered by
one opertor, cable oompanies hardly lack
oomptition Th rental home video alone
has cseed them to sweat miously. And It's
not going to get ader, as such innovations
a wireless cble and direct hroadcsting sys-
tem apgpear.

If truth be told, the video marketplace Is
robut and rapidly changing, making the
Idea of re-regulation hortsighted. The rule
written today are lkely to be obsolete soon.
That ln't an excuse for the bd acto
among cable opertor They deserve atten-
tro. but the result shouldn't be pnishment
for the industry u · whole. Innovation
should be enooum . Otherwise. consumers

CFrom the Richmond Tm-Dispatch. Mar.

CROnho CAnLA TmSoMP
Consumer bewar. That man with the

fraudulent mss is back.
"rm foro the federal government" he is

saying, "&ad I am here to help ylou"
"Help" of the kind he is offring alrady

has oot the country too much money and
grif. What he Intends to do In this instance
is tighten the regulatory tentacles of govern-
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same players hold the key to rapid tIcoy-
tion that would benefit the larger economy.
The chslrmsn of the Federal Communics-
tlons Oommsion. Alfred Sikes. would like
to give the Bells a toehold. (The visiting
chief economist at the agency. meanwhile, is
Thomas Halett. who has written widely In-
voklag the First Amendment and antitrust

pon behalf of wide-open calce competition.)
Reublican Senatcr Ccnrad Burns of Mon-

tae is author of a b:ll permitting Bell
entry, though some Industry sPeciallsts
doubt the economics are ripe for the phone
con.;nis to get In for a frw years yet.
Smller players fear that when the teloos do
move. they'll be able to shilt costs to local
phone sers to undercut the competition. An
Pnderstandable a4prehension. but the Bells
are now themselve under challenge on so
many fronts, Includlng some type of local
service, that the danger is probably over-
stated. Only the dreamiest regulation an
would think it posslble for a bunch of twen-
ty-something conglessonal staffer to devise
some scheme to direct the flow of all this n-
treSsneurial energy.

1 Any tie th government bestows special
privileges on a businee. a It dose with local
wire. it beoome awfully difficult to unravel
the fvors and "level the plying field." The
cable rnobise and the phone companies
cert&inly enjoy a leg up, Lnd were they to
combine, most likely in a joint venture, they
would be formidable.

Yet ,monopoly" beoomes le I oetin
concept In an ndustry where Individual ooa-
sumers ad entrepreneurs can ast so nlmbly.
gen the simple oompetitIon ped today by
the o-ental market Is "a killer," ao-
oording to one cable executive. Exolusve
tranchises, objectionable a they are, hven't
spared oabl oompanies from looking over
their shoulder and spending like mad on
technoogical Improvment destined to
bring remarkable new options In the yes

Ilust ed. In the quicksilver world of thel-
communbcatLons, the complacent, stpld or
slow will aot be tolerated long, even with the
sate behind them

LInot. as economist Joegh
chumpete was foremoet in deecribing. Is

litted with the crcasses of the worthy an
unworthy alike. It Is had to Imagine that
the federal gvernment can adjudlcat this
process L ay manner but to drag out the
pain and dela the unfolding of a wodroau
technological pocL

(From th Cleveland Plain Dealr. Feb 14.

TMm Uoa To Raw mn CADL TV
Judging by It lopsded paag through

the Senate, lelislation that would reregulat
cable television rte hs bipartisan appeal
in this elctio year. A simillr meare Is
expected to fare well In the House. But be-
fore oonamr start rubbing their haudr
over the prospet that their monthly-be
btlls will be forcibly held down. they should
ponder the posibility that financial ontrols
oR the industry wll boomerang, Itiing e -
tr expansion o program chotoe.

Local overnment curbs on rate Increa
is only one of seeral lmitations or rqulre-
ments Oongres sems eager to impos an
cbble operator Others have to do with ofIer-
ing Program to oompetltor. retrictng
cable oompanl from rbitrtion ddin or
subtracting programming, nd pba
mot distasteful to the industry, allowing
over the air broadcater-uch a Cleve-
land's Can l S and -to demand pay-
met or transmittng their shows

Lawmakers may plead. of oour that
they're smply reponding to their ml.
Sine able was deregulated in 19, avere
monthly charg for buasio srvcte have rise
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56%, twice the overall Inflation rate. Con-
stituents. especially In tho ars whre
bills have greatly exceeded that figur have
howled in protest. Since cable is In moat
places a monopoly because of the cost of oon-

'tru-ting competing systems. It is decep-
Uvaiy easy to conclude that operators are
go.ging their customers.

Cable's side of the argument is that opera-
ten ame making up for revenues held
inhibtlngly low by pr-196 rate controls
that program packages have beean gretly ex-
paned, and that only a few operators have
been conspicuously greedy. Those asrtions
evidently did not mpres most senators and
probably won't be persuasive in the House.

The industry's case, however. hs merit.
Indeed, cable appears ready to oonoed that
rate reregulatlon is almost Inevitable ad
now seeks to have controls set by the Fed-
eral Communications Commission rther
than a multitude of municiplities throgh-
out the oountry. For all Its ailure to law-
makers and onsumers like, restorig rate
oontols is a speculative urxerci. But having
the FCC apply guidellnes could minilml
damage to operators finanes and. therefor,
to subscribers' rang of choices

Cable may be about to become a victim of
its ow succe. Viewers In the 1270s oould
scarcely have Imagined the array of po-
gramming that would be at their gertips
ono government hsd liftd Its stiling haad
trom industry finance Today nearly 6% of
the population has cabl installed and an
additional 30% has It avalable. Some sub-
scribers have come to regard oable u ne-
oessty rather thn a choice. especially sin
the medlum began to buy rights to sporting
event one available only on adrverter-p-
ported over-th-alr TV. Lgislators atuall
have been heard to expre worry that if peo-
plear pried out of oable receptio an
'lnformtionally deprved" cla will be ore
Std

Meanwhile. "freer" TV, oontndin it is
oompetitively disdvntaged. fighting
botk. Wher one -th-r broadcasters
campaigned to have able statios iclad
their program-for btter recptm for o
reason-they now usk to be pLtd or otherwise
ompensated or transmissio right. p.

Dennis ckart Democrat of Mentor, h
spsored le lation to gie over-the-ir
stations the right to ngotate Condition for
allowing ca to pick up its signoals Agan
the Ias Is not u clear cut s dvocates sug-

est. if "fa" TV Is prmtted to charge
cable for programs, It s hard to how
the oo would not be passed to the
com meer, m unde rerelatin

President Go Bush threatened to
veto the bll--a rincipled std on a popm-
lIst msue-but the reregnltion lobby be
libge be might chang his mind as he begins
to count election realities. If so, the publlo's
long-term nterests may be IIl serv A dG-
bat on cable TVs' performance may well be
JustiLed but U vot gtting dominates all
other onsideration. vtwers may pay in
los of quality for what they sve In their
pocketboohks

Frtom the Boston Olobe, Fb. I lMi
CAK nDUsru Omaionom PICwm

'"CL viewers want more hannes r
sonable rate, sd a Globe headline lat
weak that um up the problem with the
oabl televso budne, A bill passed b
the U.S. te neds to be f-tned ln the
Hous to bettr flfill these two ompeti

The Senate bll has three main fa
Communities would be allowed to regulate

the rat for basic TV service, om, thlai
they have been barred ftom doing since 14
They also could establish servioe stndard
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and set charges for converter bosxe and re-
mote-control devices.

TV stations would be able to charge cable
companles for retransmssIon of prgrams

Wireless cable operators and sateUlte serv-
Ices would get assured access to cable pro-
grammlng.

Regulation of such necessary Items as con-
verter boxes and remote controller: la long
overdue. As with telephones, cu3tomers
ahoqld be free to buy this equlpment trom a
variety of ruppliers.

Cable TV subscribern re fed p with rate
increases, but most appreciate the Improved
programming prompted by deregulatIon
Capping the 80- or 40-channel packlcs Pr
ferred by most subscribers would discourage
cable operators from adding progrmming to
this tier.
Lst year. Rep. Edrd Markey of Mass-

chusetts,. the chief cable regulator in the
House, endorsed the creation of a minimum
tier consisting of the broadcast channels,
oommunlty-sooe channels and C-Span,.
which would be available for a low monthly
charge. Whenever the cost of the 40-channel
package got out of line, thrifty subscribers
oould switch to the minimum tier.

If a oommunity thought the rates for MTV
and the like were too high, Markey would
allow it to seek a hearing before the Federal
Communlcations Commisson

Merkey's plan would provide a sensible de-
gre of coniumer protection withbot leaving
the cable oompanies at the mercy of local
regulators This mandate ought to be in-
oluded In the House bill instead of more ex-
tensive regulation. and Cable New Network.
because of its importance, might well be in-
clundd in the minimum tier.

The task of the Houm is to preserve a bl-
ace between onsumer protection and pres
urvation of the cble Industry's billty to
raise money for Improved technology and
programming.

Cable b allowd by law to pick up over-
th-alr brodcatst without change. The
retransmission provision the most cntn-
ttous n the Senate bill.

If It became law, the provision would mere
ly provide another rson for cable operators
to raise their rates Vwers who already
pay for TV ads when they by products
hawked on the sir, would be dobly penal-
Ild.

For 45 year broadcasters have controlled
the pblic airways at little cost thans to
the generosity the fderal government.
Congre I well within its rights to allow
the cabe ndustry to share n this publicly
ubeidized service.

With over-the-air staton still grbbing
most of the audience n able-wred homes,
there Is no ed for a rtransmissio fe at
this timz

Tody, with cabl available In most of the
nation, this du y and over-the-air brod-
oating exisn oompetitive equiibrium.
But this will chang as n technoloies
oompte ith cable to transmit program
into the horms

The may consist of a small receiver, a
fiber optic line, or omethi as yt barely
Imagined Whateverha ts B eat was
wirs to include In its bill provision that
cable broadcasters make their special chan-
nl avalable s reasnasble term to oompa
aiss promoting the new technology,

Cable viewer' desire f' "more channs,
reasonable rates" will be be met by in-
crsed oomptfon tor their dollars. That
should be the foc ogressonal concern
as technology evolve

(From the Washington Tlme Jan. 30S, 191
CALU-TV kouonao IPS TEs PuOsLI
Cable televisio ounsto s everywhere are

Increasingly anr, o it sems at the rising
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puts the squeeze on coniumers. too. as fran-
chise fees and the burden of dealing with
local bureaucracies and special interests
drive up cable companiee' cots and rates

Defenders of this state of affairs argue that
cable TV is a "natural monopoly." Accord-
ltg to this argument. a cable TV operator
mrrst make a suba-ttal. Initial investment
in its distritutlos ssystem to serve a psrtlcu-
1ir marketr Altr It mar~e ChAt investment.

amotno all of its d:otr1bulttn costs are fnixd.
No prospective 3omaewtr w1 attempt to
cmioete wr~ch an established operator for its
cus-tmers. and an established operator will
be In a position to extract monopoly rates
acd profits.

Heregulatlon Is, by this argument. neo-
hssary for keeping rates down. Franchl fees
are necessary to make sure the operator
'gives back" something to the locality It
serves.

The "natural monopoly" argument 'is.
however. wrong In both theory and fot I an
establlhed cable TV operator raise rates
enough. other operators will. ontrary to
that argument. find It profitable to compete.
The risk of inviting such oompetition and.
with It, of losing the value of Its initial tn-
vear.mant will deter the established operator
from raising rates.

Expertence shows this risk is real There
axre nstances of head-to-held competition
between alternative cable operators serving
the same market. Ironically, though hed-
to-head competition is lust what local gor-
ernments don't want. Once a second operator
enters a market, the whole Ide of a cable
franchise collapse and, with It, the poebil-
Ity of charging a frchi fee and extracting
other benefits for local government.

Moreover. cable will ncreasilngly fae oom-
petition not only trom over-the-air local
broadcaster, who provide thetr tlevision
for free but new, emerging technoloi
Microwave systems that dellver dens of
ccannels are sprouting up in mary cltles.
aided by new fee rate designed to oncourage
their development And direct broadcast st-
elilt amre scheduled to launch in the years
ahead.

The solution to the cable TV "problem,"
then. is not reregulation bJ citiee bt loa
city reguaton. Cities should enourage al-
ternative cable operators. a well as lter-
native distribution systems Ilk rsatellite
master antsnn television direct broadcast
satellite television and mlthrulUanl
multipolnt distribution systeml.

And Congress should lot the marktplae
work. It is time to take the squ off cabe
TV operatora and their customers

[From the Baeton Globe, Aug. 31, 91
NKznUo CAB'S PRiCZ Wrn Siorr

Cable television has made giant strides In
prorammng sinc the busines wa dereu-
lated in 196. Only a modest degree of re-r-
ulation is needed today to protect consmers
from pricgouing and nure that the amb
signal is not placed out of reach of people an
limited Incomes

In Tennessee. someO com raised their
rates by more than 0I pera nt C
three years ater dereulation In the Bosae
ar, where competition fron tevis sta-
tions abound prce ncreas averaged 4
percent oer five years. Responding to able
operators' greed. Rap. dward Marky of
Masachuetts and L John DanIori ofa
Missouri have filed bills that would Impoe
farreaching rle a operators

Cable system havem nvested muc oft r
windfall In mprovin their product Ins t
five years ine deregulation. pendl an
proraming has mor than doubld. tro
W491 milcea to lI bllion. More tn 3 sp
cial chLnnl a now available ran in.

from the Cable News Network to Black E-
tertainm nt Television to the Travel Chan-
nel.

Cable companies pick and choose among
channeLs they deliver to their customer.
and some are barely worth watching. But as
a whole. these special channels add an Im-
por-ant dimension to television vlewing.
They have ended the stranglehold of the net-
works on the creation of progrms and have

W6ven attention to minoritles slighted by
regular broadcasters. Together with
prerecorded videotapes, they have trans-
formed the way Americas watch television.

The Senate and House bills do not address
the Improved quality of cable, but focus in-
stead on three tssues: price. the impact of
cable on over-the-air broadcasters. and fu-
ture competition.

Both bills provide for the re-regulation of
all cable rates, especially the basic tier
where most of the spcial chamnels s
grouped Markey's bill also would require
cable companies to provide a bargain tier
comprising five or si off-the-air channels
plus local public-accees channel

The bargain rate s a splendid concept that
would have provided those Tennessean with
a recourse from price gougers. Now, It would
provide an entree into cable for people who
cannot afford the 40-$30 monthly chrge for
the basic servce.

Given the improvements in bsio service,
lts cost i not excessive in most oommu-
niUti Ther would be no reon to regulate
It as long as viewers could choose the bar-
gain rste in lle of a proi increas

In the early days of cable oonventional
broadcaters welcomed the re-tranamimion
o their signals by cable companies. Viewer
in oommunitie beyond the reach of conven-
tional transmitters sweetened the broad-
casters' ratings.

Now that cable is a strong ompetitor, the
networks and most local stations want a
share of its profitr. At their behest, seators
have included n the Danforth bill a require-
ment that cable operators obtain a broad-
cuter' permieion to re-tranamit Its signa

Cable companes have run ad in the Olobe
and other pape urging their ostomrs to
fight this pro al which they say could add
20 percent to cable hlls That figur, based
an a rash CBS stimn tae, is overblown, but if
the bll paes, some broadcasters will de-
mand money for their signal and oabeI rates
Will arely rtme
Cable opertors hav invested bilions in

cable an transmisio fauitie that asextend
and Improve the oonventioal broadcast si-
nal yet no one ever asked the broadcater
to ay them for this ervic. Requiring cable
compane to subsidies the broadcasters
would place an unseeded burde ac able

Bmodcasters say they ae loelng audlens
and profle to cable oomoael Indeed the
ar ad with good resoL. The quality the
typical netw program In prime tme
unaWplPng to man viewers. Eve rrum of
"Mr. d" a night-time etap of the Nickel-
odoan able network. re rtrhf by co m-

Just lie the netwrk, cable operatos a
king to penallee the Oompetit Their

F Loe i an the ftars' whm aetrepenum
uinig direct satellte Un to viewere may
provide 10- or l-channl svia.

"Let t set up their own CNN or Nckl-
ode." the cable oer my. It is likely
ttit wttbot r ulaon tbhy cl d 6y
competitors co to th escial channels
thalt ae vital to the maoos i a mmlW

Both bills would require the cable ooma*-
nis to allow compeitors to buy their ow-
oe. As did the cable conie I theo r
early Jers the new semries need acoes

to exiting programming f they are to have
a chonce.

The cable companies may be their own best
competition They are talking of systems
that provide 200 channels and a vast rngs of
psy-per-view services Congress will need to
make sue that if these service become pop-
ulsr. the cable operators do not neglect their
responsibilities to provide quality program-
ming to customers who can afford only the
less expensive tiers

Twenty years ago. when broadcast ttle-
vision was dominraed by the three networks,
many viewers complained thre were rarely
any programs worth watching. That dearth
of choice ended with the emergence of cable
and videotape.

Although only a bit of r-eglation is
need now, Congre must make sure that
a cable techno1ogy changes. lts benefits are
shared as widely a possdble

[From the Philadelphia Inquirer. July 12,
19911

TsM Cosrr or CArU TV
Around the clock. most American tele-

vision's can tune in network shows. 4-hour
news, movies galore, health stuff. congres-
slonal coverage and more. Thanks to cable
TV. 56 million homes now have this variety
of offerings But this boon has been accom-
panied by griping about how fst the cost Is
rising. Sinoe 1987, when cable television wu
freed from prtoe controls. the average rate
for cable servce has increased more than 50
percnt So lwmakers have ben working on
what to do.

Naturally, cable companies want to stave
off renewed controls. They argue that the
prce hikes of the last few years were needed
to compesate for the nrealistically low
chars under regulationm and to pay for the
increasing diversity of cable programming.
As one industry official putse it: "here lasn't
any regulatory schme in the world that can
get you fitlet mignon for the price of ham-
borger." Maybe o, but if there were only
one place to get filet mignon, you can bet Its
price would be even higher.

That's the basic problem: Cable TV is a
monopoly with great power to dictate Its
pric That's why the Federal Communica-
tons Commission last month revived price
regulation of basic cable service in markets
with fewr than six broadcat television ta-
tios. (That taks In about one-third of all
cable oustomers.) And it's why the Senate
Commerce Committee recently passed a plan
to regulate able service in nerly all U.
markets-nd to reduce some of the antl-
omplth forces in the cable ndustry.
The Semts bill includm a number of sea

sible chanaes but ge overbod on som
basic point&

Under the Sete bill, the ie of basic
able servie in areu that don't have umr-
ou fr statons would be reviewed by the
Federal Commnicatons Commissio or by
a local aen a o by the oommissio.

Bat the Setet pln also ould let re-
lato control the pce of additional serv-
Ice. eOL as CNN. EBPN amd so Thi
gitve a the whim-whams Sure cabe opra-
tom ha ben repackaCing their rvi-
shbating pDpulr offerines Into emre eos-
xse dvels ofd erv -n the bop that Cao

se will limt any n regulati t bado
service Still overdoi It cs pric control
wold stifle the cable Indmes Innovativ-
nss In prorammin. the cable et

hobbld this way th biggest winners
would be the mar etwork and their maft-
ate--aot the pabli.

Under the Senate bill loeal able oompa-
ne wold also be reuird to corr all loal
tdlevision stations incudig oes with weak
srgls. That's In the blo inte but
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Congress and the FOCC claim they are trying
to protect.

(From the Duluth (MN) News-Tribune, Deo.
16. 1990]

LTr MAbRKr RZOULATZ PRICE
It sounds tempting--especIlly after the

Reagan presidency giave such a bad name to
deregulation-but government should resist
the temptation to wider regulation of cable
TV rates or expand federal civil rights laws
to car purchases.

The Federal Communications Commission
is considering a plan to give local govern-
ment more control over rates for cable TV
services.

Anyone who hasn't winced recently at ris
ing cable ratee either ha someone ele pay
the bill or isn't hooked onto the cable. But
there's an easy way for cable customers to
stop spirallitng rate: Call up the cable com-
pany, and tell them to unhook it.

Some may consider cable TV a necessity,
but It isn't. The marketplace can regulate
these price hust fine.

The same Is true with the pricee of new
car, despite a reoent survey that ays
women and bLacks pay more for the same car
than malee and white. The author of the
study. to be published In the Harvard Iw
Review. aid the disrepancy oould be dealt
with by expanding federal civil rights to car
purchases or by federal regulation of their
prtcee

The author says there's no reaon to be-
lieve racism or seism caused the discrep-
ancy. He thinks dealers believe they can
drive a harder bargain with women and
blacks-and so stick clo er to sticker price.

We wonder what we'd find in a study of
how much more or las is paid for cars by
member of different occupation, ethnlo
groups. sodlao dsigns. etc. In any case the
idea of government stepping in because som
groups drive a weaker bargaln than others is
the height of sllllnee.

A proper government role Is to protect the
weak from the strong and all of us from
bislo trnsgrelsion by others. But those of
us who can't stand to cut off the cable or
haggle with car dealers should look to our-
selves, not government, for answer

[From the Schenectady (NY) Daily Gaette,
Sept 13. 10]

LZAVI CAuLm TV AL0JI
Funny how lawmakers suddenly start lis-

tening to their oonsttuents around this time
of year. With an election Ju two months
away, the House voted unanimously this
week for a bill to rrerulate cable television
rates. The vote wa clearly In respone to
the thousands of complaints lawmakers have
ireceived about the rise In cable rates snoe
deregulation took effect In 1SM Howrev
popular it may prove with voters, It was not
the right reeponse.

Baso cable subscribers have been angered
by rate Incr averagingv 43 p nt over
the last four yea. and who can bam
them? The price of few other goods and ses-
ices rose as fst during this period

But the increses were mostly usti d. for
a number of raons For startea in the
years prior to deregulation, cable operators
frequently found It dimiult to recover their
cost LooI poltians wo oontrolled rate
prior to dregulation held ncreaes to sub-
stantially le than the inflation rat.

Anothar justification or the rate incr
has been the improvement In bsio srvoe:
not only are mot ytm providing more
channls but the qualty of the proram-
ming on the chanels has Improved You
didn't see maj league football games or
nearly a many beball game on cable
prior to dergultion, nor were there a

many high-quality shows or movies produced
exclusively for cable networks. These pro-
grams cost money. and have forced the com-
plnies that provide them to raise rates to
cable operators. In turn, cable operators
have had to pass their Increases along to
subscribers.

Deregulation simply hasn't been the night-
mrna that every member of the House thinks
it is. Yes. cable operators still have virtal
monopolies wherever they're granted fran-
chisee. But the explosion of the home video
industry has provided some competition, and
direct satellite broadcasting is expected to
provide even more within the next three
years. Rates have. in fact, moderated over
the past two years ater the initial post-de-
regulation spike.

Instead of re-rgulating the cable industry,
Congress should be looking at ways to de-
regulate It even more: make It easier for sse-
ond cable companies to enter a market. That
would provide the competition needed to
temper rate.

(From the Houston Post, Aug. 5, 1M9]
TANuoLm W·Uts: CABLU TV INDurar N Dna

CoNMPTmon. Nor RoGuLrATon
There's a move afoot to have the federal

government regulate the cable television In-
dustry. There are bills that would do that In
both houses of Congress.

Certainly there is a peroeived need for this.
The Industry has tended to put the
thumbecrews to consumers since It was de-
reulated In former President Ronald Re
gan's drive to get the government out of
buines

Most of the deregulation moves have bee
poitive. Ar travelers can fly cheaper then
ever before and telephone service pri have
oome down. But there are two exceptons--
the most horrendous being the deregulation
and subsequent inanity In the saving and
loan industry, The soond is cable TV. If
only a pale shdow of the S&L debacle.

Sttll there are cable abuses. such as high
prices and poor service. In 1S, the overall
oonmu r prie Index rose 42 peroent Dur-
ing the same time. cable rates re more
than 13 percent. In Houston in the deregul-
tion year of 14. Warner Cable's basic rate
was about 11 a month. It rose to more than
$17. Like an Ill-fittin bathing sut, other
cable providers have been afflctd with the

ams upward prcr of.
Since the Cable Communications Pollcy

Act of I cable operators have bees able to
st their o rates after two years of servie
and they have been able to offer jut about
any programn thy wish.

Cabl once used only to brng television to
remote are where broadcast ignls
oouldn't rach, ha spread like Xudn vine
over the oontry. In 1S., It covered 51 per-
cent of the oountry and it's till growing. In
Houston that year 47 peroent of all TV
housholds unbseorbed to able That's lower
than other Te cties, such a Ban Angelo
with 3 peront or Austin with 5 perent.
Howevr, both Warnw and Stoer Cable
Commniato Houston's major providers
have inreaed their subscriber lit over the
yers

In 1S, Forbe magasine sid the purchase
of a cable system for .600 per subscriber
would be "astroomical" but In 19 a cable
system can easily be od for more than
S2CO per sbsoriber. Now that's big business

Both the House and Senate have blls pend-
ing that wold uthorise the Federal Co-
municatios Canmsion to regulate rates
for basio cable 'erie if they are nrason-
able or absive. Also the legislation wold
requlre the FCC to et aervoe and tch-
noloie standards for cable customers.

The operatve words hera are "basio srr-
i." Remember a few weks bck when

cable companies here changed their channel
numbers? This was done to include a new
stripped-down package of channels and it
happened all over the country. It was a move
to stave off re-regulation. If the legislation
passes, the FCC will have something to regu-
late while rates on the more expensive and
more desirable cable-service packagses could
keep on going up and up.

New Warner Cable is about to change chan-
nel designations again "for the customer" by
putting broadcast channels on the same
channel numbers they use over the air.
Guess what? The same-channel requirement
is part of the Senate bill cable re-regulation
bill.

Even concerning the abuses. re-regulation
is not the answer. What's needed is increased
competition. The FC issued a staff report
saying the same thing. The agency proposed
"to a more competitive marketplace for the
distribution of multichannel video services."

It's the American way and it's the way to
go. New companies and new technologies are
more likely to emerge to compete in the
freer market, and this should benefit the
consumer. Its almost always better to switch
than fight.

[From Univerl Pres Apr. Z 1990]
DANOR 810NALS ON CABLE TV RsoULAT0ON

(By James Kllpatrck)
It is a sound principle, or so it seems to

me. to look with dark suspicion upon any ef-
fort by government to '"rotect" us. In obe-
dience to that principle, let us be wary of
Sen. John Denforth's pending Cable Tele-
vision Consumer Protection Act It may be a
bummer.

The entleman from Misouri is disturbed
at some things that have happened since
cable TV was deregulated five years ago. He

s the evil consequence of monopoly. Be-
tween 1M ad 1MI, cable rates in Jefferson
City inreased by 71 percent. In Cape
Giradeean, rates sored by 100 percent. With-
out re-regulation In some form, hbe se noth-
ing to prevent cable proiders from gouging
their subscriber and delivering lousy service
to boot.

Well maybe so, but Tvoie of experience
should whisper In our ears. The parallels are
not exact, but most o us c recallplai-
tively aad poignatly-the kind of telephone
service we had before government got Into
the act it was the best servie in the world.
Then the oorts went to work and broke up
ATT and the bell system Now the rvice
is ofte terrible and it oos a ruddy fortune.

The theory behind the telephone fasoo is
the reme theory Danfoeth and his oolleagues
are rnrecting here: Monopoly is bad; oom-
petition is good. The theory is fine but b
for Congress applies the theory to cable TV,
let u take car not to hobble a halthy
hors.

Today the bt estimate is that 53 milllon
bome-about 57 percent o all television
bousehold--have cbls. In the pst decade,
cable advertising revenue ha ballooned from

milllon to S3 billion. Moe than 9,000
able systems ar now in opm tion.
The dm suggest that the ndustry must be

doing something right If you oopt the In-
dutry's statisttce at a value always a
risky thing to do, bui oble rate sinoe 19
have lagged beind the ram of inflation. The
cable operators are slling ntertainment at
an avera ost of Vg per househod per
montb-less than what it oots to take the
hmlu to a single bsubeall gams This
doesn't mack of monopoly goe berserk.

Under Danforth' bill. regulation of bsoo
cable rates would revert to local city oourn-
cils wherever a cable operator had no "effeo-
tive oompetition." In thbe crcumstances
local governments would have to fix rates
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the House bill would cost the Federal
Government at least $100 million over 5
years, while the estimated cost of S. 12
was only S33 million for the same pe-
riod of time.

Mr. DANFORTH addressed the Chair.
The PRESIDING OFFICER (Mr.

WoFFORD). The Senator from Missouri
is recoglzed.

Mr. DANFORTH. Mr. President, on
behalf of the proponents of the con-
ference report, I yield myself such time
as I may require.

Mr. President, this point in the
course of the legislation is now 3 years
in the making. The first cable bill was
introduced just about 3 years ago now.
We have been working on it ever since.
We have been attempting, or had at-
tempted, in the early stages, to work
with the cable industry. And, in fact,
beck in 1990 we believed that we had
worked out an agreement with the
Cable Television Association for legis-
latIon.

In June of 1990, we held a markup in
the Senate Commerce Committee. and
we found out immediately before going
to markup--the same morning as the
markup, a I recall it-that the cable
industry had changed its position, that
it wanted to put into the' legislation
what amounted to a special antitrust
exemption which would hold the cable
industry in a different position from
the ret of the country with respect to
antitrust. And as a result of that sud-
den, Ulth-hour demand, we were unable
to reach agreement with the cable in-
dustry, so we proceeded with the mark-
up anyhow.

At the beginning of this Congres, in
January of 1991, on the first day of the
Congress, Senator HoLLINGo, Senator
INourT, Senator OORrON, and I intro-
duced S. 12 This psrticular bill, there-
fore, was introduoed on day 1 of this
Congres, and it appears likely that if
there is a vote on the President's
veto-and there may not be--but if
there Is a vote on the President's veto,
the vote will occur on the last day of
this Congress

This legislation has been worked on
over a long period of time. We have had
in the Commerce Committee 14 days of
hearings on the cable bill. So this is
not something that hre been done
quickly. It has been done very slowly
and very deliberately. As a matter of
fact, I think that it is fair to say that
the tactic of the cable Industry has
been to make us go as slowly and dellb-
erately a possible, including delaying
the vote on the President's veto until
time has run out for Congress to act in
this session. The tactic has been one of
delay.

In January of this year, the Senate
voted on 8. 12. It was an overwhelming
vote. The vote was 73 to 1S. As Sen&tor
BURNs ha pointed out, this bill has
been changed sine the version of S. 12
was voted on, 73 to 18 list January.

The changes that have been made,
Mr. President, ar chmnge that favor
the cable industry. The conference re-
port that is now before us is much

more favorable to the cable industry
than the bill we voted on and passed, 73
to 18, last January.

For example, the definition of the
basic tier of programming that can be
regulated Is much more favorable to
cable-that Is, much narrower-in the
conference report than it was on the
floor of the Senate last January. The
rate regulatory power of the munici-
palities Is more narrow in this con-
ference report that it was in the bill
that was passed 73 to 18 in the Senate
in January.

Furthermore, the access to program-
ming provision strongly opposed by the
cable industry is sunsetted In this leg-
islation. That was not the case in 8. 12
which passed the Senate by a vote of
73-18. So the changes that have been
made are changes that are favorable to
the cable industry.

One wonders what possible rationale
there could be for a Senator changing
his vote on the conference report. Cer-
tainly not that the legislation is
tougher for the cable industry than S.
12 was back in January. I think that
the only rationale is that the tactics
that have been pursued by the cable in-
dustry have been so tough politically
that it might be hard for some Sen-
atore to continue voting for the cable
bill.

Cable television not only is an un-
regulated monopoly-which is a won-
derful busines if you can get it-but
the cable monopoly has the power to
communicate. That is what cable tele-
vision is: the power to communicate
through commercials on television, and
the commercials that have been run
are commercials which have been de-
signed to frighten the American people.
It is a campaign of fear that has been
run by the cable operators. And It is
not only the use of the programming,
the commercials on cable television,
but flyers that have been encloeed in
cable billl telling people that their
rates will go up, and apparently var-
ions phone calls to people

Ther is a sad story in the Richmond
Tie-Dispatch of September 17. Thr
story begins as follows The headline
'la "Cable TV Lobbying Sparks Caller
Anger."

For Brr Wartsr diabled by multiple
clerosis and lliving on a fled Inoome, tble-

vsiodn ln't only a oompanio--it's "my beat
fi-end."

Whn a caller warned the Virinian that
ber cable bill might Jump fom 350 to 0 per
moth il ongre passes legislatioe for the
government to regulat cable televIsiona s
wa alermee.

So he aooepted the man's oer--n behalf
of the National Cable Television mc-
tiom-to have hbr all transhrd to hbr se-
ator's offioe fr

It wa 10 or 15 mInutt later, as Mr. Wert
W listening to an aids to Sen. Charles S
Robb y cable oprators might lose oney
rund the bll, that the tebone line went
dad.

Mrs. Wrts who has o the Peninsla. 1s
furious.

And the article continues
Then there was the article In the

Washington Post on September 1.

"Cable Lobby: At the Tone. Get Irate
at Your Senator," a very, very funny
article. I believe that the Senator from
Hawaii has already put this In the CON-
GRESSIONAL RECORD, so I will not do it
again. But it has the transcript of what
appeared on the answering machine of
a Member of the Senate. I will just
read a part of this article.

Unfortunately for the cable company. its
representative forgot to get off the line.
Soon the senator's staffers were quaking
with mirth as wau a reporter who heard a
playback. The "spontaneous outrage" had
all the subtlety of a guillotine:

First volce (male): "Ma'am, you Just
speak."

Second voice (female): "I don't know what
rm speaking about"

First voice: "Uh. the cable bill. You don't
want your cable prices to go up, right7"

Second voice: "No. I do not."
First voice: "Well okay, Just tell 'em

that."
Second voice; "Tell 'em what? I

mean..."
First volce: 'That you don't want your

cable bill to go up."
Second voice: '"hat's all I have to say?"
First voice: "Yes. that's aiL"
Second oice: "Okay--Senator. I do not

want my pable-cable bill to go up."
First voice; T'hank you."
Second votce: 'Thank you."
So that is from the article in the

Washington Post.
The cable monopolies, Mr. President,

want us to believe that if the local mu-
nicipalities regulate the unregulated
monopolies, cable rates will go up, not
down. That, of course, is contrary to
the position that is taken by, for exam-
ple, the Consumer Federation of Amer-
ica, which has said that cable rates
would go subetantially down under reg-
ulation. It is contrary to the Justice
Department'& finding that about 45 per-
cent or a half of cable rate increases
were based solely on the industry's mo-
nopoly in the market.

Mr. President, I certainly share the
basic philosophy-and it is clearly a
bado Republican philosophy, a con-
servative philosophy-that competition
isr uperior to regulation And, in fact,
back in 1964, when we voted-and I was
one of the people who did vote-to de-
regulate cable television, we asumed
that there would be competition.

The chairman of the Communica-
tions Subcommittee, Senator Gold-
water, argued at that time that by 1988
or l98I, every homeowner in this coun-
try will be able to have television re-
ception, directly from satellites, of tel-
evision programs going on in literally
every oountry in the world. And the
then chairman of the Commerce Com-
mittee, Senator PAlcawOD, predicted
that we would be putting satellite
dishs on our roob in 2 to 3 years. And
the then president of the National
Cable Television Association, Thomas
Wheeler, teetified before a Senate hear-
ing that "Cable system are overbuild-
ing each other. And by 'overbuilding,'
we mean that a consumer will have a
couple of choices of cable companles.
There will be two cable wires running
down the street."
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4k.e45 br t cable televion Lndu,.trY

&,d the huge contrlbutioncs they have

I thoe who re for this bill.
whare else L there .ny programming
'or children on television? The broad-
ast industry who is dramatically
)ushlng for this piece of legislation.
Lave vtrtually abdicated their respon-

Ollty when it comes to chlid-en's
;rogrmnmlng. There Is virtually no
rogrammlng on commercial broadcast
tatlons now for kids.
Cn the other hand, Nickelodeon. Dis-

overy,. Cable in the Classroom. almost
third-maybe close to a half of the

mlor and senior classrooms in the
tutry have been wired by the cable
dustry. Appeallng to the interests

ad needs of young peoplecable tele-
'sion ha done that, the over-the-air
roadcastere have not.
There is an explosion of television
-ogrrmming on cable television. The
emlum services, like HBO,

, owtime, and Disney, have increased
Ji the expendituree from 31 billion in

A4 to nearly 33 billion a year today.
talc cable progrnmming investment
u gone up six times, from 300 mUl-
on to close to 32 billion a year.
So if this debate were about services
,ing offered to the American publlo,
a proponents of the bill would be re-
ilng with us at the enormous job
at has been done by the cable tele-
ilon industry. The facts are india
.table. They are out there clear a a
11. In fact they would not be talking
out rate,. either, because the facts of
a matter are that the consumer on

inflation adjusted basis pay leo
channel today than that consumer

I In 1966.
3o this is not n Issue that has to do
th serices. This is not an issue that
s to do with rates. If it were servieo
d rates we would have had an agreed
on bill a long time ago. We were
tdy to go with a piece of legislation
*ted to srvices and rate It is not
out that whatsoever.
-.at this is all about is that this
-slation has turned into a free-for-
nvolving everal large and wealthy

nmerclal interests. Cable's competU-
s have hidden behind the so-called
u=mer protection Issues, the service

* issues, in order to advance com-
i3catlon policies that would never
nd on their own. The financial re-
riJ that the conference report hand
these competitors has now clearly
I'ced consumer concerns a the
Tig force behind the legislation.
'or example, the broadcasting indun-

benefit financially if the
ntel lo n consent must-arry

visions become law. To get those re-
ds the National Asociation of

,dcasatr hs financed and led a
alve lobbying campaign in support

Ahe legll&ton. That is such an ex-
)rdlnryr lobbying campaign that in

I nave written to the chairmsn
Commerce Committee, they

e abrogated their public interest re-
siblilties in terms of responsible
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broadc tin. The brOAdC45ter5 have
movred far beyond normal lobbying tac-
tic. in the famous memo that have
come out from the NAB, which I have
discussed here on the floor-the NA-
tion" Association of Broadcasters ask
the television stations to in fact get
their news departments to skew the
news, so they can have their point of
view come fcrward. That is a breach of
the publlc trust and it Is outrageous.

We are talking about the little old
lady that Congressman SWIFrT used to
talk about or the consumer that the
distinguished Senator trom Missouri
was talking about.

What about this fundamentl issue,
Mr. President, of the brodcasters re-
questing their news departments to
lobby for their own commercial inter-
est? That is what this is all about. it is
for their own commercial Interest.

The conference report has become
overweight, fat and bloated with favors
for cable's competitors, including ABC,
CBS, NBC. and the other broadcasters,
direct broadcast satellite operators
like General Motors Hughes Commu-
nlcations, and the wireless cable opera-
tors These provisions do not protect
consumers. Not at all. What they do is
line the pockets of the other Interests
that. just as they have for the last 60
years, re trying to keep the new entry
down.

This conference report is going to
lead to higher rates for consumers.
There Is just no question about it. In
many case, it is going to require a
payment for the so-called
retransmission consent

Where is that money going to come
fiom? Thes ar the same broadcotern
who used to beg and do everything they
could to ensure that cable television
would carry the broadcasters' signals

Now they figure there may be a new
trick in all of this and what they re
going to do is not only line their own
pockets but also what they re going
to do is run fiat in the fbce of the peo-
pile who own this programming.

Who owns this programmint Not the
broadcaser. Brodcasters do not own
this programming. The people in Holly-
wood for the most part own this pro
gramming. The broadcaster in this are
aurogating unto themselves the reepon-
sibllties of collecting fees for some-
thing that somebody else owns.

It is wonderful if you can get rway
with It. And they aru trying to get
away with it. They are terrorlzlng
Members of the Senate and terrorizing
Members of the House with fears about
what is going to happen to them in new
programming.

It is going to happen in other ways
too, Mr. Preddent. Lislation require
cable systems to intaell expeniv new
equipment. Thbis prsumably to allow
oonsames to pick and choose between
all cable networb rther than paying
for & package of stations they do not
want. The list goes on and on, Mr.
Preddent.

Mr. President this is bad legislation.
If this were ust deallng with rate if
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this were just dealing with service we
would have had an agreement a long
time ago. The reason It has been con-
tentiou is that all these other Inter-
esat are trying to curve off another
piece of the pie for themselves.

The cable Industry ha. invested an
enormous amount, they brought enor-
mous servlces to America. The broad-
casters were coughing a little dust as
the cable Industry went by and now
they are trying to use legislation to ac-
oomplish what they could not do in the
marketplace.

Mr. President, I ask unanimous con-
sent that the information on the NAB
memorandums and editorials from the
Rocky Mountains News, the Denver
Pout, and the Washington Poet alor-
with my full written statement to be
printed in the RzcoRD.

There being no objection, the mate-
rial was ordered to be printed In the
RzCoo as follows:

NATIONAL ASsOCIATIO
Or BROADCASTqm5

Washtngtox, DC, Sevteeber J, 1992.
To: Televislo Group Heeds and Televlison

Geoerl aars.
We ar in the fight of our life ...
But, we lear too many broadoters are

content to sit beck and hold the coats of
thos who ar. on the front line

Congre will adjour o October a3 n
The cble industry has launched an all-out
offensive ftaturing bill staffers. network ads.
local system ads., op-ed pieces ad visits with
Membes of Congress, designed to do the fol-
lowtan

Prove to the admiuistration that if the
President etoe the cable bill they will do
everythinfg iaginab to support tht veto.

Coarvine ooasumer that the cable bill Is
"anti-oonsmer." thereby glin oover to
Members of Congress. Sators in articular.
who want to risk changing their vote and op-
pose page of the cable bill

Ths effort will suooeed unle-
Broadcaster do erything within their

power to oounter the NCTA offenalve.
Yo have been rive pots-Ple run

th .
You and your empyees have bee aked

to oommunicate directly with your 8ea-
&tors-Do it and often. Ask hr the order. Do
not take no for an answer.

You have ben iven material for or by
yoar news departmeas that gives lie to ca-
his's claim-Tell it like It is. Geerate the
nes Storis

TYo have bee asked to oommunicate par-
aly d directliy with embers of Co-

gre, specially yoar Senators-P.ease do It
today.

You have been promsed any other support-
ing materal necemy--If you ned some-
thing, ll ths cable hotlia n[-S0( 2-M83]
and sa.

We have about 2 lelslativ days let to
imre victory c the cable bill or loss it the
lat momat. We a think o no otomeot
harde to live with thUa ome which I the dl-
rect reslts of unwillinges to p srUciprte
Anyone who dos not belleve that it is Im-
portant to stad up and be ounted don not
demwe the bneeffts that will be realed
Uom the Smucssl page o the caOM bUL
which will Include retrafsmia onsent
an4 Imst Carry.

The time is now. TUe obolo is asze.
Sinoerely.

Gary Chapms NAIL Joint Board Char-
an; John ebank. Gover mnt Rela

tiom Chair, ABC Afimatss Ron Town-
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they don't at.trct big advertiw ers and cDn't
be supVorted by ad dolsrs alone. W t keepe
them on the tube re the cheok that sub-
escrtbere wrirt to their local cable company
each month.

Take away the cable companies' ability to
keep pace with the increasing cost of crest-
Lg these shows, and the number of quality
-ro-runm on the tube may decline.

Yet the cable industry never adequately
explained this simple fact to Its cuatomers,
so t's not surprising that consumers now are

eI;mandlng quality prosrns. but stmulta-
wecusly complaining thas they don't want to

pay for them
The criticism of the cable industry's poor

customer relations eepecially applies to
scmne of the cable fLrms based in the Denver
area, which number among the largest cable
television enterprises In the oountry and
which own dosens of systems acros the na-

on.
These companies need to acknowledg the

political forces rocking their corporate
shlip.

Competin industriee--including broadcst
staUons movie studios and video rental
shops-hve piggybacked their selfish con-
cerns on top of consumer discontent.

For example, there's a new technology
;iled Rioh Denaity Television or HDTV.

at will revolutioniz video the way the
:ompact disc transformed audio.

Cable TV systems are racing to put in new
Iber optic systems that will allow them to
zring HDTV to consumers In the very near
~ture. But this nvestment will cost hun-

Ireds of mllions. even billion of dollm.
Since fiber optic networks will give cable

Y ompanies an adrvantage over broadcast
tions, the broadcastrs have a trong In-

srest in sng price controls slapped on the
able buslnessa if the cable companies don't

vre enough revenue coming l from sub
riber fees they won't spend as much
onsy putting in fiber optic systems
In the end. American consumner won't
ive acce to HDTV or other new tech-
)1ogl as u cokly a they would hbar with-
*this political anipulation

'oagre* and the FCC should peek behind
e mask ot consumer protctionism in
rich other entertainment industries have
ipped their pleas for prce controls on
bla TV.
)overnment lnterferenoa only wil reduce
s iLnanclil ability of cable compani to
c good shows on the tube and to mowe tor-

with promislng technologiel The re-
only will harm the consumwe that

Agree and the FCC claim they ar trying
protect.

[From the Denvr, Post July 0, 1L9
CARBL BnLL BomD DMD

eorre Bush should, as he h threatened
o a cable TV rreglation bill that COo-

pssed latek It's a poorly written
contradictory piece of legislatona.

med with so many gimmicks tha It re-
blee a Christma tree decorated with
. ftrom the local junkyard. Wore in the
.run It could harm consumers
is Senate version would force ble TV
pnales to naeotiate with local broadast
Iona for the right to crry their signal

in Denvr and United Cable in the
sub-rbs fotr instnc, would harve to

in with local channels X 4. I. 7. 1. 0.
3d 7, sac ot whomn oould drive thir
bargains.
coore, the broadcast sttions would do-
I money from the oable ompay for the
legs and thos costs would be pvaed an
nnmere tbrough higher monthly cable
r by the cable TV oompanl dumpin
channels they now ofFer, to ve

money. This outcome oould hardly be called
conmnme: protection, " some memberr of
Congrss claim

In the House version of the bill, the Fed-
eral Communications Commilson would
have to draw up a formula for cable TV
prices across the country--noevrb mind that
cL-cumstAnces may vary so much trom city
to city that a nationwide equation might be
unworkable in some places. Local govern-
menta then would have to fingre out how the
formula applies in their cltes and force the
ccca ble ITV company to comply-in other

words, local governments would have to play
traffic cop on a road designed by bureUcrats
in WasLngton.

Congress isn't giving local governments
any money to handle the new responslbil-
ity--en though some experts figure the na-
tionwide coat of reregulatlon at about 00
million a year--o cities would havre to come
up with the dough on their own. In Denver's
cue, that mena the city would have to take
some of the 31.53 mIllion it got from cable
TV franchise fe this ye-r-which went
rtiht into the city's geneal fund--nd In-
stead use it to hire bureaucrats to dociplhr
the FCC formula. That factor is ona reson
that Bill Brdley, teleoommunicatlons chief
for the city of Denver. oppose the oahl TV
reregulation proposal

Bradley, who ha been the had of a na-
tional group of municipal cable TV regu-
lators, Insted thinks local government and
cable TV regulators Instead thinks local
governments uLd cable television oompanles
ought to sit down at the bargainin table
Lad work oaut a common-sonse compromis
tbhemJelves Bradley's idea li a dan good
one. but unfortunately Washington isn't l-
toning.

The cable TV industry enjoyed bfeedom
and profits during the 19,0s and it could
have thrived for year in that bsiness para-
dse bad it Improved customnr srvice and
not bn greedy. Now that consmer dlt
oonteant has collided with election year ltt-
ters In Washington. a bad Ide I on the
ver of becomin law.

Bush so far hs a perfect record on vetoes.
Hopetnlly, this prominsd veto will stick a
welL

[From the Rocky Moantain News, ept. 14.

coeoNMa RaloRm TO mOVun L i
Co-rrLLno CARL BrAT

What with he new biprtia regard fto
buinea mantbers of Congrs doo't speak
much of "obecne" corporate profits any-
mom Cable televison hower, sorely
tempts some. "Curnt law tells the cable
companies that it's 0K to be thief"
haumph Sn. Albr-t Gore, D-Tln. As
msoo as net week Congr my well pam
"antl-thet" (but, ala not atli-demaog )

The meare a blending of bills alredy
pased seprately by the Hoes and Senate,
would requir the Federal Communications
Commission to set the rates for bao cable
srvioe, newly deflnd to include local at&-
t pls a fe national " statio " t t

t' verse oommnlti. LocIa om-
iala woulld be loet to dmtnlter the sche-

uls. The bill also likely to punish cable
oprators who arged "nronably" foe
more spcalsed programming like the D-
oovry Canl and Nickelodeo and wold
esm spify how may phoe lin oompa-
nie mst dedicate to gripes from sorb-

We somehow have troeble potring a
be of Congress " arbit ror oteomos 3M-
ticX

Se rates have leapt O% since lM de-
regulation but pertly because companies

have been servicLng more remote areas,
(Ninety percent of U.S. households are now
within hook-up range.) The companie al so
have found It expensive to keep spellbinding
promises made to Win local frchiac leke
providing "ree" service to public chocls.
The companies' motive may have been greed.
but municlpalttiee conspired in-and are
partly to blame for-these unrealLstic deals.
The ensulcg public discontent hardly Justi-
fies the micromanagement of a whole Indus-
try.

Where cable is a monopoloy, it does Indeed
deserve additional regulation. But not regu-
latlon like this: The bill likely to be passed
and sent to the president would not merely
establish rat, guideline for basic service,
but also forc cable subscriber to pay ad-
dltlonal fee to watch programming from
local broadcast stations--tations the publlo
can now watch for free without cable--s
well " require cable companies to releas.
progrmmLing they create themselves to po-
tentlal competition.

All in all, the plan will probably cot cable
oompanies billonsprt of which burden is
ar to fal upon cable subscribers. How
could It nott? Yet congressonal supportera of
the bill blindly continue to call it
"pro.onsumer."

Congress' maorlty my be aiming to em-
berrva Pretsdent Bush before 52 million
cable-un households by pasing a· bill he
has pledged to veto. But perhaps consumers
aren't " economically Illiterate a members
of Congress suppo. Surely many reali
that the United States is on the threshold of
another home-ntertainment revolutiUo

hat with "pay tor view" (Including the po-
ibility of seloctinW from thousands of mc?-

les without ever leaving your home) and
other Innovatons buting onto the scene.
The advances require considerable capital
Investment. which oould be choked off
throuWh too-hvy-handd reulton.

Equally to ths point. sin*e when did cable
become one of life's necessitie If the fed-
eral governmental Intends to get so Inti-
mately involved in manng a discretionry
entertainment like cable, why shouldn't it.
or example, manag the buines of makin
car (ther a fewer automakers tha cable
companies, after all).

The beat restraint on cable prices lai of
oourse, competitio, and it so happens that
other techoioe and bsinesse--4ncludng
telephone companis-re gearing up to vle
with cable firms In the 6s U. oommunities
that hsae allowed multiple cable operators
rates typically have fallen around 25% while
programming hs expanded. Coagress shold
do what it can to enoourage such comptsl-
tia not rdefin cable television e another
of life's entitlemnt

(From the Washint Post. Sept i, 912
UNCI SAM D8 CHAnOX or CAM

The Cabl lgilation appored by the
House and now headed for a Senate vote call
for the federal govnment to step In and re-
regulate the industry from rates to program
packaging. But this approach aumes that
cable, now pplied mortly by monopllee, is
a utilty as necessary alectricity or Iso-
phone serm In fect. cable Is a cosumer
option In w hat hould beome a more om-
petitive market. This pirUtar bill would
fe government a role in cable that oonsum
er may not d so welcome over the lon
hauL.

Forpet the cable Industry ads predicting
that ~pLm of the bill would *nod
everybod cable rats through the oeiling.
Foet " well the argument of spporters-
inl'uding over-th-air broadasterswho like
a provilao that would foe cab operators
to negotiate with them bre retran
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pockets? There's no question what we
should do. This legislation is a handout
for special interests that will hurt con-
sumere in the long run. The Senate
should reject the conference report's
extraneous provisions and instead
tackle the legitimAte consumer Issues
of rates and customers service head-on.

With that overview of my views on
the legislation, I would like to review
some of the background that has
brought us to this point and explain
my concerns about the conference re-
port in greater detail.

TH3 CABLE ACT or LC4

Before the Cable Act of 1984, the
cable television industry was the pris-
onsr of a highly fragmented scheme of
local regulation. Local governments
kept cable rates artificially low. Be-
tween 1976 and 1988, cable prices were
allowed to increas at only two-thirds
the rate of inflation and, in some cases,
dramatically less.

The franchise process, particularly
franchise renewals, was an uncharted
mine field. No uniform guidelines ex-
isted from community to community.
The process was often used as a tool to
accomplish social or political goals.
And an operator had no assurance that
its businme would not abruptly cease
when the franchise expired, even if it
has provided outstanding service.

This regulatory system made It near-
ly impossible for cable operators to
make the investments needed to up-
grade their systems or develop addi-
tional programming Services. The
Cable Act of 1964 established a more
uniform regulatory structure, imple-
mented by the FCC, in order to encour-
age investment in new plant and equip-
ment, programming and technology.

Tn CABLRS ACT H WOROD

While debate has dwelled on the le-
gitimate complaints we have received
concerning rate increases and customer
problems in some rs, we should also
recognize that the Cable Act has

'worked In many respeots
First, more people receive cable. The

number of cable subscribers has in-
creased from 30 million in 1964 to 66
million today.

The number of cable systems cllmbed
from 6,000 in 194 to more than 1L000
today. Local governments already have

Ithe authority to regulate basi rates
for 61 percent of those systems.

The new systems, and expanion of
existing ones, have made cable avail-
able to most Americans and brought
greater competition for broadcters
96 percent of television homes can now
receive cable. Only 72 percent could In

Pl984 More than 60 percent of these
homes actually subscribe today.

Second, cable viewers get more for
their money today. Ninety perent of
cable subscribers receive at lest 30
channels. with the average subscriber
getting more than 3a. In 164K only 33
percent of all cable systems offered 30
or more channels.

One-third of all cable subscribers now
receive 54 or more ohannels; channel
capacity continues to incres-lat

last year a 150-chnnel system was
launched In New York.

As a result of the increasing number
of channels, cable viewers actually get
a better deal today. The price consum-
ers pay for each basic channel in-
creased at a lower rate than inflation
from 1986. when rate deregulation took
effect, to 1991.

That's right, when we adjust for in-
flation, consumers actually pay one
penny less for each basic channel than
they did before rate deregulation.

Third, cable has invested in new pro-
gramns for consumers. Cable operators'
annual investments for basic cable pro-
grammIng have jumped from S300 mil-
lion in 1984 to almost S1.8 billion this
year. Overall program spending by both
basic cable networks and premium
cable services, like HBO, Showtime,
and the Disney channel, has climbed
from $1.1 to 32.8 billion during this pe-
riod.

The number of cable networks-like
C-SPAN, Discovery. CNN, ESPN. and
TNT-has increased from 49 in 1984 to
76 in 1991. with continued expansion ex-
pected through the 1990's.

Fourth, cable is modernmiing our
communication infastructure. Cable
operators have substantially increased
their Investments in plant and equip-
ment; annual spending for this purpose
was $100 million in 199, before passage
of the Cable Act. Since 194. the indus-
try has invested more than 35.4 billion
in plant and equipment.

Consumers have benefited from the
improved picture quality, reliablllty,
increased availability of cable, and
greater number of channels that this
investment in new technology has
made possible.

The industry continues to invest in
new technologies that promise to bring
new benefits to consumera At a time
when many other Industrie have
dropped their reearch capabllities,
cable established CableLabs a new re-
search and development consortlum.

Technologies such a fiber optics and
digital compressdon promise a huge
jump In the number of ohannels avall-
able to viewers The industry has al-
ready begun to in),trodce fiber optics in
many system throughot the country.

Cable technology also allows for car-
riags of high-definition television dsi-
nals and the industry is involved in re-
search and development efforts de-
signed to bring thls technology to con-
sumers. Interactiv television is an-
other area of research that could lead
to a variety of new servioes

Fifth, cable is creating new Jobs for
American workers. Cable has brought
jobs to thousands of Americans since
the Cable Act became law. Cable pro-
vided 67.,000 Jobs in 1984 and employs
more than 106,000 today. The industry
generates another 89,000 obs through
ts suppliers
The impact of cable's growth has

been tremendous. For example, the
Cable News Network [CNN] is the envy
of the world. It hs brought world
events much closer to us We have be

come accustomed to seeIng historic
events such as the Gulf war and dra-
matic developments in the Soviet
Union and Eastern Europe as they hap-
pen rather than seeing brief film clips
after the fact. Some observers even
credit CNN with helping bring about
changes abroad because demonstrators
are encouraged by the knowledge that
their voice will be heard.

Closer to home, C-SPAN has made
television coverage of our debates com-
monplace. Viewers also now have a
wider choice of entertainment, edu-
cational, children's, and sports pro-
gramming.

CALS'S PLB C D0rZST OBLIGATIONS AND

The Cable Act imposes a number of
public interest obligations on the in-
dustry which we don't hear about very
often. For example, the 1984 legislation
includes important Equal Employment
Opportunity provisions to prohibit dis-
crimination in employment in the
cable industry and encourage the in-
dustry to hire minorities and women.
No other sector in the communications
industry has agreed to a similar statu-
tory obllgation. The House-passed ver-
sion of the cable legislation would have
applied similal standards to television
broadcasters. However, the conference
report deletes those standards and
merely oodlfies existing FCC rules in
this are. My good friend. BnLL RICH-
ARDsoN, whom rye worked with in the
House, opposed the conference report
because it diluted those provisions.

Other provisions of the Cable Act
allow franchising authorities to require
that channels be dedicated to public.
educational, or governmental use and
require cable systems to make chan-
nels available for commercial use. The
Cable Act prohibits redlining of serv-
ices, and requires operators to disclose
to subscribers the kinds of information
the cable operator collects and main-
tains about oustomers.

The Cable Act permits cities to col-
lect a franchise fee of up to 5 percent of
gross revenues. The industry paid S828
million in franchse fee In 99L up
from 3200 million in 1984 That's one-
fourth of the aid we provide cities
through the Community Development
Block Grant Program.

The cable industry's "Cable in the
Clrasoom" program began in 1989 and
now reaches nearly half of our public
school junior and senior high school
students with commercial-free edu-
cational programming at the indus-
try's expense- million annually.
The industry has also developed pro-
grams that allow students to earn col-
lege and gradate degrees at home
from accredited oolleges and univer-
sities. The program are available to
million of homes.

PrOLam IwTU Tzr ooxrxmdzc RaPOrT
The Cable Act has brought some very

real benefilt to consumers that Con-
gres should recognize. We need to fine
tune the law but we should not make
changes that go so far as to cripple the
industry's ability to keep making the
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carry rules to guarantee access to the
Rystem at no charge.

Carriage of broadcast signals on a
cable system can benefit both parties.
Who benefits more will vary from case
to case and it's understandable when
one Party will often expect compenas-
tion from the other. RHowever, the com-
brnation of mnut-ca.T-ry with
retrandmission conse-nt .ives all the le-
verage in negotiating the relationship
to the broadcaster.

Retransmisslon consent will give
brcad&asters access to a new revenue
stream. It will also weaken their lead-
ing competitors, the cable industry. A
leading broadcaster has testified that
retransmlieelon fees could reach S1 bil-
lion or more each year. That works out
to $1.50 per month for each cable sub-
scri ber.

Cable systems will either have to
raise rates in order to pay for
retransmission rights or they will have
to take those costs out of their exist-
ing programming budget. This would
reduce the funds available to purchase
or invest in programming that is not
available from broadcasters.
Retransmission consent means that
cable will either cost more or offer
less. Either choice will make the cable
industry lees competitive and hurt con-
sumers.

Do we want to pas legislation that
will enrich broadcasters at the expense
of consumers and the cable industry?
Broadcasters already reap large profits
through the free. use of a public re-
source-the spectrum-and their public
Interest obligations as custodians of
that resource have fallen significantly
over the past decade.

In addition, retransmission consent
raises serious copyright and intellec-
tual property questions, as do the pro-
gram access provisions. Because of
these concerns, the cable industry is
not alone in strongly opposing the pro-
posal. Unfortunately, we have not paid
enough attention to the copyright im-
pllcatlons of the legslation. We may
well want to revisit current law in this
area but we should be more aware of
what we are doing when we act In this
area.

I believe we need to debate the Intel-
lectual property Issues. Instead. the
sponso-s of the legislation prefer to de-
bate the rates and customer services is-
sues that offer firmer ground on which
to build support for the legislation.
Consequently, the public has not paid
much attention to the important issues
at stake In the retransmission consent
and program access provisions. The
special interests that will reap finn-
clal rewards if they become law have
paid a lot of attention to those provi-
sions however. They know what's at
stake and those provisions are the
major reason the broadcastr and
other wealthy interests are working
hard to support the legislation.

CU3TOMzS 3]VXC PROVIBI(0S
The legislation would require the

FCC to establish customer service rules
and grandfather any stronger rules in

ONGRESSIONAL RECORD-SENA'

effect on the date of enactment which
exceed the Commlssion's rules. Cities
would be permitted to establish strong-
er customer service requirements. This
would subject the Industry to the bur-
den of complying with a wide array of
n* w rules that vary from town to town,
just the type of problem that we solved
In 1984. In January, I supported an
amendment that included similar cus-
tomer service provisions. However,
that amendment would only have per-
rrAtted State governments, rather than
local governments, to establish new
standards that exceed those set by the
FCC. This would strike a better bal-
ance, allowing for more stringent
standards to protect consumers with-
out unduly burdening the industry.
RZcTrr rc ACrorNS TO PObMOTS OOMTnrON

The FCC has taken substantial steps
to increase competition since we began
the cable debate. These FCC decisions
will forever change the competitive
structure of the industry. In June. the
Commission relaxed its more than two
decade old ban on broadcast networks'
ownership of cable systems. More re-
cently, on July 16, the FCC permitted
telephone companies to offer so-called
video dialtone services that will even-
tually compete directly with cable tel-
evialsion. Several other recent changes
predate our consideration of 8. 12 but
have only begun to affect the market-
place. Last year, the FCC tightened its
effective competition standard, a move
that increases the number of cable sys-
tems that re subject to rate regula-
tion by local governments And the
FCC has also encouraged greater head-
to-head competition for cable by 1-
censing additional direct broadcast
satellite systems and prohibiting cable
operators from owning wireless cable
systems in the same markets.

Consumers may not feel the benefits
of these decisions immediately. But
they will bring far-reaching changes in
the coming months and yeas. Senators
should take these developments into
account when considering cable legisla-
tlion. particularly the provisions that
seek to settle Intraindustry competi-
tive disputes.

VIDM D fUi
The Commission's July 16 video

dialtone decision significantly expands
the ability of telephone companies to
deliver video programming to consum-
er. Video dialtone will allow viewers
to receive television programming and
some related services from local tele-
phone companieL The phone lines
would be used on a common carrier
bass, available on equal terms to all
parties that wish to offer progrm-
ming. This step will encourage greater
competition for cable u well as the de-
velopment of new interactive services.
For example, telephone compeaies
could allow customers to make seleo-
tions from a wide variety of program-
ming. giving viewers access to more
choices and the ability to watch pro-
grams when they want to, not accord-
ing to a programmer's schedule.
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The video dialtone decision does

more than allow telephone comparies
to deliver video programs in competi-
tion with the cable Industry. It allows
them to do so on favorable ermns. Tele-
phone companies will be able to deliver
video programming without havinr.g to
obtain a franchJse, pay fees to local
governments, or comply wi th the other
obligations the Cable Act places on
cable systems.

KETWO RLAI CROss-OWN aR.S

Less than a month before the video
dialtone decision, the Commission
modified Its cross-ownership rules to
permit broadcast networks to own
cable systems. The FCC adopted this
rule in 1970 to protect the crble indus-
try from network dominaion and pro-
mote a competitive mark eplace for
video programming. Thi rgs have
changed since 190 and the FCC decided
that permitting some network owner-
ship of cable systems woulj oow work
to increase competition wi hln the in-
dustry.

The Commission establlihed less re-
strictlve limits on network (-ble cross-
ownership in areas where -.- network-
owned system competes n- another
system. This step should er ,urages the
development of second cab 4ysteris In
more cities, a proven ph to lower
rates, and better service fr onsumers.

TcTIVy C5colOUpK -. DARD
Last year, the FCC tig --d the so-

called effective competl standard
that determines if local jernments
can regulate basic cable r, ,,e. The old
standard exempted cable esyaems from
regulation if their customers were
served by three broadcast television
signals. The new FCC rules allow regu-
lation unless a cable system faces com-
petition from six over-the-air broad-
cast stations or another multichannel
provider that is available to 50 percent
of the homes in the cable operator's
market area and subcribed to by 10
percent of the market area's homes.
Under thi standard, nearly 61 percent
of cable systems, serving 34 percent of
cable viewers, do not face effective
competition and are subject to rate
regulation. I believe we should tighten
this standrd further and support an
amendment in January that would
allow regulation of basic rates for any
system whose only competition comes
from broadcast stations.

OTFM Pa wsocprnONw xrPs

Several other recent FCC decisions
will also lead to Increased competition
In providing television programming to
viewerL For example, the Commission
has prohibited the cross-ownership of
cable systems and wireless cable In the
same market and licensed. additional
direct broadcast satellite systems.
Both of these actions should promote
the development of direct competition
for cable.

The full impact of these changes on
the video programming marketplace
has not yet been felt. Impoantly, we
should also note that events in the pri-
vate sector ar changing the market-
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This bill allowu for rate regulation of
-bhAsc cable service, defined as that tier

of programming that the broadcast
channels appear on as well as the
equipment used for the provision of
this service.

It also allows a customer or a local
official to bring a complaint to the
Federal Communicatlons Commission

Ithat the next tier of programming Is
offered at an unreasonable rate. These
provisions are considerably less regu-
latory than those in the original Sen-
ate bill and those bluntly which this
Senator supported which would allow
rate regulation of the lowest tier of
progrsammlng to which at least 30 per-
Fent of subscribers engage.

Personally. I preferred that because
there has already been retiering In
order to avoid the potential
reregulatory effects of this bill. In the
interest of meeting the adminlstra-
tion's desires, however, the conferees
accepted this lessening of the regu-
slatory burden. I am willing to settle for

loss than perfect solution in order to
move in the proper direction in this
connection.

The conference report also Includes
the Senate's provision which requires
cable systems to deal fairly with local
broadcast stations. At the present

glme, cable systems pay for all of the
trogramming they show except for
what people watch the most: local
broadcast stations.

Cable companies take these signals
'ree. The conference report allows local
stations to negotiate for
retransmission consent or carriage.
jMany stations will negotiate for
konmonetary compensation Ilke chan-
nel position or promotional consider-
ations.

In my view, however, whatever the
result of those negotiations, this provi-
-lon will strengthen local television
3sttions so that they can maintain
their ability to provide news, sports,
leather, other local programming, and
network programming in competition
with cable systems.

Cable companles say that this wll be
3 costly provision, and this Senator
lisagrees.

First, the conference report specifi-
:ally gives the Federal Communica-
-ons Commission the authority to on-

ure that retransmission consent does
iot adversely affect subscribers' rate.

Second, this is the tier of program'
nlng subject to rate regulation in
reas where there is no effective com-
)etltion.
Third. the Consumer Federation of

,pnerics has estimated that this bill
nay save consumer as much as - bil-
ion a year based on the 30-percent
ower rates which consumers get In
hat handful of markets in which com-
etition exietrat the present time.
In my mind however, perhaps the

aost important provisions of this bill
sthoe that encourage competition

e CoALrman of the Federal Commu-
Ications Commission, Al 81kes, testi-
!ed before the Commerce Committee

that in order to foster competition,
Congress should elimin te monopoly
franchises.

This Senator worked with the FCC
and with other Senators and offered a
package of amendments during the
Commerce Committee markup that
will encourage competition during the
franchising process. These provisions
are Included in the conference report
and will encourage second and even
third cable systems to compete against
present monopolies. They encourage
competition by forbidding franchise
authorities from unreasonably refusing
to grant a second franchise, by assur-
ing that adequate time is rgiven to the
new franchisee to build a system. and
by forbidding a cable system from of-'
fering differing prices within fran-
chise area in order to drive out com-
petition where It existsl only to later
reraIse their rates when their compti-
tor is driven out of business

I agreed with Chairman Bikes that
these were important provisions be-
cause out of nearly 11,000 cable systems
nationwide, only 53 are in direct com-
petition with another franchise. Th
rates for these systems are 30 percent
lower than in areas with only one fian-
chile and on a perchannel basis are 60
percent lower.

Another important competitive pro-
vision which this Senate backed in the
Senate bill and Congressman TAUZ=N
included in the House bill will force
cable-arfliated programmers to make
their programming available to com-
petitors at reasonable rates. Satellite
television viewersr, predominantly in
rural areas have suffered far too long
from rtificially high rater On the av-
erage, the price of programming pro-
vided to satellite distributors is four to
five times greater in price than that
provided on cable systems This bill
will end that practice

Not only will thi mean that rates
will decrease for satellite dish sub-
scrbers but it will mean that ith
lower operating costa and with smaller
dlsh expected in the near future,
dlhes a" well as wtreles technology.
will become more competitive in ares
already servioed by cable. The access
to prormi n provisions, coupled
with recent FCO decision approving
video dial tone, are critically Impor-
tant tools to promote competition. No
wonder this is the single provision
cabl has fought the hardest. Once
again, cable fears an end to its monop-
oly.

This bill also includes other Impor-
tant consumer protection provisions
includin directing the FOM to estab-
lish standards for responding to
consumer calls, complants about out-
ae bills, and refunds. It also includes
a provisidon. which I authored at the
time that the Senate pssed the bil In
January, that will ensure customer'
privacy regarding their bills Pr-
ently, on some cable systems, anyone
can aooes a customer's billing Ifo-
mation If they know the customer
telephone number. This bl will ensure

customer's privacy by requiring some
other personal identification measure,
such as a secret password or personal
Identification number, be given before
billing information is released. I also
sponsored another consumer protection
provision accepted last January that
was also included by conferees This
provision will prohibit the billing of
customers for services or equipment
that they have not aflirmatively re-
quested by name. I sponsored this pro-
vision because of the many complaints
I heard from constituents regarding
the marketing of the encore channel
In this Instance, customers received a
billing insert stting that they would
be charged for this new programming
unless they called the cable system to
cacel It. This provision is meant to be
applied more broadly than just to ad-
drem programming. I am aware of
other negative options used such as
cable program guides, equipment, and
shuffling of services which are also in-
tended to be covered by this provision.

The cable industry has launched a
full-fledged campaign to try to msllead
the public into thinkng that this bill
will raise rates. Let's look at what
Senator LrmzxA and.d I call cable's
fables. First, the cable companies
mailed a flyer to all their customers
quoting a Department of Commerce
study which they know was bsed sub
stantillly on the data they provided to
the department. Next they quoted
newspapers out of context to make it
look like those papers oppose the bill
when in ftct newspapers such as the
New York Times support the con-
ference report. They have orchestrated
call-in campaigns to Senators where
they ooachod their customers on what
to say. They have spent oountless dol-
l1rs churning out clever ads aying this
bill is bad for consumer when the
truth Il that the lrgest consumer
group In the country, the Consumer
Federation of America strongly sup-
ports this bill.

Let's not be fooled by cable's fables.
Read the bill for yourselL Look who is
really for and against this bill and ak
yourself who are you going to trust-
Hollywood and cable industry, the only
two oppoents, or the consumer
groups, labor organiStlons, seniors'
groups, and or local offioimal

I have worked for 4 long years to ret
to this point I have dons so became I
have bard cable customer' com-
plaints week after week, year after
year. I have done so becau I do Dot
believe that it is right to let an un-
regulated monopoly continue untouch-
able and unchallenged I oome to the
floor today to urge my colleages to
look beyond the urce of he cable a-
sociation's rhetoric Take a look at
what this legislation will really do and
then ask yourself if you am willi to
oontinue to go along with the tatu
quo or If it is time for a chag You
know what the status quo meanu-rate
inesases that average three times the
nflation rate and little chaonce for

oompetitors to chllenge the cable
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In other wordsr. the law would Pre

scribe who thee companes can sign a
contract with. and what the terms will
be. I canot believe that is reallY what
this Sents wants to do. I prais the
preeldent for being willing to veto this
piteoe of leislation based on that very
fundasent-l. so;nd principle. If you
love government. you are for this bill;
ir you want lees ;evernment. and you
have faith li the pecple, be against the
bill.

Also, there Is a f'ature called
retransmission consent, under which
broadcast stations will be given the op-
tlon to either require payment from

Ithe cable company for reset of their
broadcast signal, or require the cable
company to carry their atignal for free.

I am sympathetic to the broad-
casters' complaint that the cable com-
pantes are carrying their signal for
free. and they have no recourse under
current law. They have my sympathy

)on that.
If we were talking about just allow-

ing broadcasters to demand payment or
prohibit Its carriage by a local cable
operator, I might be supportive of this
provislon. I probably would be wholly
supportive of it. Unfortunately, that is
not the cae.

0 The addition of the must-carry re-
quirement for theee broadcast channels
that are not important to the cable op-
erators' customer base oompletely
skews the market in favor of the broad-
csters. And undoubtedly it will cost
the cable subscribers money.

Mr. President, instead of working to
phe benefit of the cable subscribers, the
new regulations and price controls-I
reemphasize price controls-In 8. 12
will stifle the cable industry's ability
to develop, to Invest in new tech-
nologies and programming. And new
technology like fiber optics, fiber optic
cables, and digital equipment is pre-

0tsely what is necessary and what is
needed to reduce the capital costs so
that cable TV will be affordable and
available in rural ares of my State
and other States.

Competition in television program-
ming and distribution is the right solo-
'on to the problems in the cable indus-

I$-y. Competition exists and Is growing.
,Wireless cable systems, home antennas
receiving satellite signals and over-
the-alr network broadcasts are real and
active competitors in the television
narkets acros the country. All we
have to do is let technology and the
marketplace work, and get the Govern-

[ent out of the way, and this problem
t going to take care of itself in a very
short time. And It Is rapidly moving in
that direction.

In addition, technological advances
already in the development stage may
revolutionize the way Americans re-
ceive video, entertainment, and infor-

itilon&l services And the new tech-
wology will engender even greater mar-
ket competition in the video industry.

Mr. Preldent, freedom works. The
free market competition is the right

ONGRESSIONAL RECO R D - SENAT

way to go. S. 12. In my view. is exoatly
the wrong directdon.

I encournge my colleagues to vote no
on this oonference report, and support
the position the President hs taken.

Mr. President. I yield the floor.
ExHmrr 1

Ts W'rrm Housi,
Washtne, Septmber 17, 1992.

Hon. RosBRT H. MICnXL.
RepublikcU Lesoer. Houe of Repres,.tafta,

Woakshgt"O. DC.
DZAR CoNOREzS AN MICKLf I am writing

to expreea my strong opposition to the Con-
ference Report to accompny S 12 (Cable
Television Consumer Protection and Com-
petition Act of 1912). whlch the Houe and
Senate will consider In the net several d&ys.

This iWulatlo will hurt Americans by
imposng a wide arrYv of ostly. burdeno
and unwoeary reulrements on the cable
tndustry and the government agnci that
regulate It. Ths heavy-handed provilo of
the bill will drive ap cable industy ooesa re-
sutnt In higher oonsumer rates, Dot rate
reductions a promised by the supporters of
the bill.

The bill will also retrain oontinued tno-
vation is the industry. oost the economy
Jobs. reduce onume programmlng cholcW,
and retard the dployment of growth-
ented lnvetments critical to the futre of
our Nato's communu tionas iftucmt.

My vision for the future of the commn-l-
tios tidstrY is bsed on the priw ples of
grater competition. entrepreurship. and
len economlo reglatio. The legishat0on
fals each f tse tests and is rllusrttve or
the Congreional mantes ad eleeove
reulatoin that drag or eeonomy dorW.

Cagres woud beot awe coamr wel.
far by wmoting oro omp to. ot
mar ve re-regulation

For thes resons I will veto & 12 if it Is
presented to me, an I urge its rejectl
wben the Hous and Snate onader the
Conferene Report

Sinceely,
GaCUMS BtwL

The PRESIDNG OmFICER. Who
ylelds time?

Mr. BURNS. Mr. Presiddent, I yield 5
minutes to the distinguished Senator
from Colorado [Mr. BRowR].

The PRE8IDING OFFICER. The 8en-
ator from Colorado.

Mr. BROWN. Thank you, Mr. Pred-
dent.

Mr. President, I rise with a note of
regret to raise a concern about the con-
ference report

I first want to delineate sveral pro-
visions in thi measure that I think re
excellent. If tbhe measure were limited
to these or perhaps a few others, I
think they would have a very positive
impact for consumers and for competi-
tion. and I would rls in support of this
report.

The report ha a very good provision.
in my view, In repeellng or at leas
limiting the authority of cites to
award exclusive firnchie To the ex-
tent that existing law gtve munici-
pallties and other entities the ability
to award exclusive ftrnchises that is

rong because It eliminatee competi-
tion. This report moves In the right di-
rection by encouraging the award of
multiple fanchises.

While there re exceptione, and it is
not as clean and Pa strong u I would
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like. it does take a step toward com-
petition In that area. I must tell you,
frankly, that I think It Congress had
had the wisdom in past years to not
allow exclusive franchisee we would
not find the clamor for legislation that
we find today. So, in that area, this
measure is a step forward.

Mr. President, I also strongly support
the mut-carry provisions. I think they
are essential In small markets, where a
lack of access to the cable TV system
can effectively eliminate a local broad-
caster from competing In that market.
My guideline for supporting these im-
provements is simple. They promote
competition. The market does work
and will work. It can work.

However. the problems we face today
with cable stem from government in-
terference; not a lack of rerulation.
but the wrong kind of regulation.

Inasmuch a this bill moves forward
in eliminating some of those bad provi-
sions, I think it is a plus and merits
consideration.

But I reluctantly come to the conclu-
sion that this measure should not pass,
in spite of some of its good provisions.
I want to share just a couple of them
that I think are important.

One, It hs been suggested that this
measure will lower costs for the
oonsumer. Mr. President. Lawrence
Tisch, chairman and CEO of CBS. sure-
ly knows what he is talking about in
this area. He said the retransmission
provision of the proposed legislation
could add S0W million to S1 billion a
year In increaed cost.

That is not a cut in the ooet to the
consumerr: that s an increase. And
that is not a small Increase; it is a
huge increase.

8ome very distinguished colleagues
in this Chamber have eid Do not
worry about that; the bill also contains
language that will prevent this in-
creuse in costs to the cable industry
from increasing the rates to consum-
ers Mr. President, let us not kid our-
selves Whether you are for this bill or
you are aainst this bill, you cannot
add X1 billion to the cost of the indus-
try and not have It pased on to the
oonsumers

Could you have good Intentions?
Would you wish it not be pdassd on?
Absolutelyr I would grant that to the
advocates of this bill But to come to
the American people and tell then you
are going to add l$ billion to the cost
of the cable system, but that it is not
going to get pased on to those who pay
the bill, involves a great deal of Imagi-
nation It Involves a great deal of cre-
ativity and rhetoric. But is not socu-

Mr. President, to suggeetthat this
bill is going to reduce cots for con-
sumers becaue you have regulation
sys a lot about the kind of regulation
that you are going to have The bill is
not terribly specific on the guideline.
that are set up. But preumably you
would allow a return on investment
that is at least equivalent to what pub-
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OU the use of a committee to receive

sand report evidence, I have no doubt
but that It Is within our power to ee-
tablish rules for the Senate's proceed-
ings. The Constitution give the Senate
that power. Impeachment rule XI was
carefully drafted, and has been care-
fully employed. We do not delegate the
power to decide an impeachment to a
committee. Rather, we delegate only
the power to receive and report evi-
dence to the Senate.

Moreover, Senators retain under the
rule the power to call some or all wit-
nessue before the full Senate. Because
the ultimate power to determine if wit-
nesses should be heard in the well of
the Senate belongs to the full Senate,
we wanted to be absolutely certain,
when the Senate met on October 18.
1989, to hear final argument in Mr.
Hasting's case, whether Mr. Hastings
then wished the Senate to invoke lte
power under the rule to have witnesses
called before the full Senate.

I will now quote the majority lead.
er's inquiry to me while presiding over
the Senate during the impeachment
floor proceedings:

Mr. MrrcmuL. Mr. President, rule I pro-
vide that the Senate's receipt of evidence
reported by the committee Is abJect to the
Senast's riht to determine ompetency, re-
eacy and ateriality. Further, rule XI ex-
plicitly provides that nothing In it prevente
the Senate from nding for any witneas and
hearin that witness' testimony In open Sen-
ate, or by order of the Senate havin the en-
tire trial before the full Senat

The majority leader then auked
Wi the Presiding Officer advise the Sen-

ate whether, following the report of the om-
mltt. any motions hbe been filed by the
part to the Impeachment asking that any
witnesses be beard in open Senate?

As Mr. Hasting hs filed no such mo-
tion, I responded to the Senate, in the
presence of Mr. Hatings and his coun-
sel, a follows:

The Pe mwrr pro tempors. In response to
the ma)ority leader, neithr party, following
the report of the committee, has moved that
ay witnem be called in ope Senate ad the
Seeate may now proceed to hear fnl arlP-
meant on the basis of the rcord reported by
Its committee
135 CoNoasaZoAL RsoaRD, 813617
(daily edition, October 19. 1g).

Thus, at the critical moment in the
Senate's floor proceedings, Mr. Ht-
ings offered no objection to proceeding
to final argument on the basis of the
record reported by the impeachment
trial committee.

I have been advised that this bsic
point wu brought to the attention of
Judge Sporkin. but his opinion in no
way acknowledge this.

It is my firm conviction that the
Senate performed its gret responsidbll-
lties in both the Hastings and Nixon
Impeachments with great fidelity to
the Constitution, and that the Senate's
judgments in thee matters merit the
respect which I am sure that the Su-
preme Court, speaking finally for our
coordinate judicial branch, will accord
to thoe Judgments.

Mr. President, I yield the floor.

DNGRESSIONAL RECORD-- SENA:
CABLE TELEVISION CONSUMER

PROTECTION AND COMwrrrITON
ACT OF 199S-CONE CE R
PORT
The Senate continued with the con-

sideration of the conference report.
The PRESIDClO OFFICER. Who

yields time?
Mr. METZENBAUM addressed the

Chair.
Mr. DANFORTH. Mr. President, may

I ask how much time remains for the
proponents of the conferenoe report?

The PRESIDING OFFICER. The pro-
ponenta control 14 minutes; the oppo-
nents control 6 minute.

Mr. METZENBAUM. I ask the Sen-
ator from Missour if he would yield 10
minutes to the Senator from Ohio to
speak in support of the bill?

Mr. DANFORTH. Yese, I yield 10 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Ohio [Mr. MrMUAuuM] is
recognized for 10 minute.

Mr. METZENBAUM. Mr. President. I
rise in support of the conference report
on S. 12, the Cable Television
Consumer Protection and Competition
Act.

When Congress deregulated the cable
industry in 19 we ade a terrible
mistake. The 1964 Cable Act wu pre-
mised on the absurd idea that deregu-
lating local monopolies would lead to
lower prices and more competition

We did so in part because the munici-
palities of the country came to us aud
urged us to take away from them the
right to regulate cable rates. They
were wrong in making the suggestion
and we were wrong in accepting their
recommendatlon. The results have
been Just the opposite: Higher rite,
poor customer servie. and a strength-
ening of cable's monopoly power.

This conferenoe report gives the Sen-
atoe chance to begin correcting the
mistake we made In 19K The cable in-
dustry ha been fleecing consumers
ever since deregulation took effect 5
years ao. The cable monopolies have
grown it and rich while adopting an
rrogant, take-it-or-leave-it attitude

toward their customer.
Call any cable company in this coun-

try and it you get oourteous and coop-
ertive service, you must live in some
community that I do not live in be-
cause I have cable in three different
mars in which I live and you do not get
any cooperation whatsoever.

Cable prices have been hiked at a clip
which triples the rat of inlation. The
Consmer Federation of America esti-
mates that cable cornumers are being
overcharged by as much au billion
annually. An economist for the Depart-
ment of Justice found that up to 50 per-
cent of cable's revenues reesent un-
fir 'nonopoly profits.

When you cast your vote tomorrow.
keep in mind that 99 percent of all
Americans have no opportunity to
choose among competing cable ys-
tems. Think about the mllions of
Amerlcans living In small towns and
rural area who must subscribe to
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cable in order to get decent television
reception. Thnk about the many elder-
lv citizens who are confined to their
homes and depend upon cable tele-
vision u their sole source of news and
entertainment. And keep In mind the
millions of Americans whose rates have
risen over 100 peroentsince we gave the
cable monopolies a free hand to raise
prices.

The conference report will provide
those Americans with some protection
against the rate hikes and price-
gouging inflicted upon them by the
cable monopolies The bill will promote
competition, set tougher customer
service standards, and authorize regu-
lation of baso rates In areuas where
consumers do not have a choice of com-
peting cable program providers.

There are some who say this bill goes
too far-that It is too tough on the
cable Industry. I do not believe this bill
goes far enough. The record shows
clearly that cable has abused its mo-
nopoly power by overchargng consum-
ers and stifling competition. I believe
this conference report should have
stronger protections for consumers.
The conference report is weaker than
the version of S. 12 which passed the
Senate by a 73-18 margin In January. It
is weaker than the cable bill originally
introduced last Congress by Senators
DArwroTS, bouy, and HoLLmoe. And
it is weaker than cable legislation
which I have introduced.

But while this conference report is
not " strong " it should be, it is a
definite Improvement over the status
quo. If you want the cable industry to
stop overchrTing consumers and rais-
ing rates at will, then you should sup-
port this conferene report. If you want
cable compnies to start providing
their customers with decent service,
then you should support this con-
ference report. And if you believe that
Congres should encourage and pro-
mote competition in cable, then you
should support this conference report.

This is a reasonable bill which has
broad, bipartisan support. The cable in-
dustry is howlin about this conference
report recisely becaus It will curb
their monopoly power. That is why the
industry has launched a deceptive
propaganda camrnpign which distorts
the truth about this legislation.

I vented my views on that subject
some days ago. Here is a situation
where the cable industry is trying to
mislead the American people into
thinking that a bill that is actually
good for them is going to hurt them
and is uaig the dollars that they have

milked from the people of this country
to buy television ads urging the Amer-
ican consumer to prevail upon their
Senatore to vote no when really the
proconoumr vote is a vote "yee."

Indeed, the cable industry's effort to
mislead the publo and Intimidate the
Congre is matched only by one other
organization I know-the National
Rf o Association. The cable industry
has bombarded its customers with ads
and fllers which make widely exagger-
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be wlling to pay to watch television?
After all, we had the best television in
the world, and we could receive it for
free. Yet, it is clear that the public
sees something special in cable tele-
vision-over 60 percent of American
homes now subscribe to cable, and peo-
ple are willing to pay a significant
amount to receive it.

This tremendous growth in the cable
industry has been valuable. Most cable
subscribers have access to 36 channels,
and this amount is steadily Increasing.
Many systems already offer twice as
many channels as before the enactment
of the Cable Communications Policy
Act of 1984, the 964 act. This Increase
In capacity has been accompanied by a
great increase in the programming
that Is offered. And more 1s on the ho-
rizon.

This growth also hs produced *ig-
nificant problems, however, and there
problems cannot go unnoticed. Cable Is
no longer an optional luxury; It hs be-
come an integral part of the commu-
nicationr network and will become
even more integrated In the future as
Information and entertainment pro-
gramming are transmitted via fiber
optic cables. In recent years, the cable
industry has taken advantage of this
privileged position " the sole dlstribu-
tor of America's programming. The
Commerce Committee has been pre-
sented with mountains of evidence of
unreasonable rate increases, curstomer
service problems, and variou anti-
competitive market practices. I know
that certain of these problems are the
result of bad actorr, but nonetheless,
we cannot ignore these problems.

The cable Industry sle no longer a see-
ond-clasa video distributor that only
retransmits broadcut progranming. It
now serves more than half of American
homes, and that mount ls increasng.
Furthermore, it ha de facto exclusive
franchiser. It appears well on Its way
to becoming the domninant video dis-
tributor, and we must be attentive to

Othe problems that monopolies creat.
For Instance, in my own State of

South Carolina, there is a situation in-
volving two communities next door to
one another, served by the same cable
company, where the citisens of one
community are paying more for much
less service than thoseo n the other
Eommunlty. In Greer, SC., Cencom
Cable provides 38 channels of program-
ming for 123.95, while In Mauldin,; SC,
customers pay S25.95 for only 21 chan-
nels of programming. This problem is
not limited to one community. A re-
cent constituent, who in the last 3
year hs lived in two different oom-
1unities in the Myrtle Beach area in-
formed me that in one community she
wu charged $15 per month for 45 chan-
nels, and in another nearby Oommunity
he was charged S20 per month for 14
:hannels. She has right to be out-

raged and frustrated. Everyon is s-
T-aed, but there Is little that the local
*lthorities can do about these dis-
:rmlnatory practices once the fra-
·hJse are awarded. We must ensure
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that these examples of abuse can be
corrected.

When the cable debate first began 4
years ago, I was skeptical of the need
for new legislation. The 1984 act
seemed to have succeeded In achieving
many of its goals. However. I have be-
come convinced that there Is a need to
adjust the environment in which cable
operates. S. 12 responds to the legiti-
mate needs of consumers for lower and
more reasonable rates, better customer
service, and the need for greater com-
petition. S. 12 does not overturn the
1984 act; it Is a reasonable bill intended
to address legitimate concerns about
the provision of cable service.

Last Congress, under the leadership
of Senator IN:ouxrn the chairman of the
Communications Subcommittee, the
Commerce Committee began to exam-
ins what should be done to address
abuses by the cable industry and the
concerns raised by consumers. The
committee carefully and deliberately
compiled an extensive record through

.13 days of hearngs and numerous
meetings. The committee then drafted
legislation that represented a true con-
sensus of the committee's members. In
fact, that legislation wu reported by
the commlttee by a vote of 18 to 1. Sen-
ator DANMORTE Introduced a similar
bill again in January 19@1, on the first
day that bill were allowed to be intro-
duced In the 102d Congress. Under the
leadership of Senator INOUYU, this bill
moved through the committee In im-
pressive fashion by a vote of 16 to 3.

When S. 12 came before the full Sen-
ate for a vote erlier this year, It
passed by an overwhelming vote of 73
to 18. The House vote on this bill ws
sdmilar-the bill passed by a vote of 340
to 73. These strong votes occurred de-
spite the strong opposition of the cable
Industry, because consumers and com-
petitors were outraged at the practices
of their cable companie.

The cable industry clms that oon-
smero are no longer complaining of
poor service and high rates. However,
everywhere I travel In South Carolina,
I hear complaints about cable's treat-
ment of Its customers, complaints that
the cable industry Is concerned about
payment first and the customer lst. In
1990 alone, cable rates across the coun-
try rose an averge of 13.1 percent,
more than twice the rate of inflation.

Let me give you some examples: In
Bennettville, the cable- operator
charged 7 for buio cable in 19W in
1991 It chared £19, an increase of 142
percent for a mil service. In
Charleston, cable rate. were 310.45 for
35 channels; in 192 the charg is S22
for 32 channels an increa of 111 per-
cent to receive fewer channels. In
Spartanburg, customers were charged
81293 for 30 channel in 1s6; in 1991
they are chrgd 27.4 for the same
number of channe an increase of 112
percent.

Last year, In response to congres-
sional action on cable legislation. the
cable industry instituted voluntary
customer service tandards. Voluntary
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standards are nice, but tbry are only
voluntary and cannot be r.,od upon to
protect the consumer. So far these
standards do not seem to be working.
One of my oonstitutents wrote to tell
me that he notified the cable company
that he wanted to termlnate his service
because of the oonstant rate increases.
The company did not respond for 6
months. He finally cut the cable him.
self because he wa afraid that he
would be charged with stealing the
cable operator's programming. So
much for voluntary service srandards.

S. 12 requires that the FCC adopt
minimum oustomer service standards
that will apply to all cable operators.
The need for such etmandrds is further
evidenced by the activities of one cable
operator in signing up customers for a
new service, the infamous Encore chan-
nel, without their knowledire, and then
simply sending a bill to the customers
for the service they did not order in the
first place. This kind of behavior cries
out for correction.

It has been argued that S. 12 will
allow cities to microman ae cable mar-
keting and practices. This is not valid.
8. 12 requires the FCC to adopt na-
tional standards for regulaclon of basic
cable rates and permlts the cities to
regulate basic rate only wv thin the na
tional guidelines. Moreover. the con-
ference report permlts the FCC, but
not the citles, to regulare rates for
tiers of programming other than the
basico tier only If a oomplunt is filed
that shows that a rate for that upper
tier is unrasonable. Moreover, there Is
no regulation of programming services
offered on Der channel baisU, such as
HBO and Showtime.

Turzngt to the access to program-
ming provlsonsm of this legislation, the
conferenoe report on S. 12 includes a
number of measures designed to ensure
that certain cable programmers do not
discriminate in their offering of pro-
gramming. While the conference report
includes much of the lanruage included
In the House bill, the effect of these
provisions IL almost Identical to the
provisions contained In the bill that
passed the Senate. I must say that I
had some reservatons about thee pro-
vlions. I recogni that cable opera-
tore created many of the program serv-
ices that are avallble today when no
one else would. However, I also recog-
nise that there are times when steps
must be takem to help promote com-
petition In the marketplace.

For example, in the late 1960's. cable
operators were given the rigtr to carry
brodcast stations for free. in t, to
help stimulate competition to broad-
cast station. In the 17's. in another
attempt to stimulate competition the
FCC adopted the financ1 l 'nterest and
syndication rules. which limit the abil-
ity of the networks to own and control
programming. In the 1890', we find
that competition to cable is stifled by
the Inabillty of competitore to obtain
programming. Two communities In
South Carolina have recently faced
this very problem. In those commu-
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cerna were not resolved in the con-
ference report on this legislation.
While I recognise that there have been
some problems with basic cable rate in-
creases, and services in some areas
have been poor, I disagree with the as-
sumption that reregulation is the solu-
tion.

Reregulatlng the cable industry will
only serve as a short-term fix, and it
won't benefit the consumer in the long
term. In fact, consumers aren't even
assured of lower cable rates. There Is
sound evidence that S. 12 will Increase
cable rates because the legislation's
mandates will increase cable compa-
nles' operating coats. It would not be
surprising if the consumer ended up
paying the tab. Consumers will also be
paying for the Government to Imple-
ment this legislation. The conferfence
report will increase the Government's
regulatory costs by 6ens of millions of
dollars.

One last point I would like to make
Is that the cable Industry also employs
thousands of people. Overregulation of
this industry will stifle growth and put
many of those jobs at risk.

Cable has opened the world to many
rural communities, and with competi-
tion and new technologies such as DBS.
more information and programming
will be avaelable to our rural commu-
nities-but only if the Federal Govern-
ment avoids imposing burdensome reg-
ulations on the industry.

Mr. President. I don't support unnec-
owary Government regulation of pri-
vate Industry. Therefore, I don't sup-
port S. 12. The beet solution to thins
problem would be to provide consumers
with a choice of distributors-local
telephone companies, direct broadcast
satellite, or another cable company.

.Mr. WALLOP. Mr. President. I rise to
oppose the conference report of the so-
called Cable Television Consumer Pro-
tection Act of 1991, a bill that would re-
regulate the cable television Industry.
It is an example of effort we see all the
time around here to sell bad deas with
sexy titles.

The current bill is anticonsumer and
anticompetitlon. It would force month-
ly cable rates to Increase for each of
America's 60 million cable subscribers.
Programming choices would be de-
creased. The development and use of
new technologies in nonbroadcast in-
dustries would be stifled. Regulatory
burdens would be further Increased.
and the Federal Government would ob-
tain another self-imposed means to su-
persede a healthy free-market system.
Excessive Government intervention is
not the answer. Even the Washington
Post agrees This cable bill conference
report goes too far and should be de-
feated.

There have been some leitimate
concerns Involving cable rate Increases
and poor customer service in pocketed
ares. The original bill was conceived
with good. consumer-oriented inten-
tions However, months of lobbying by
special intereste standing to gain the
most from this bill has yielded lan-
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guag attempting to resolve
intraindustry disputes at the unneces-
sary expense of consumers and tax-
payers.

We now have an unacceptable bill
which promotes special Interests over
consumer interests. For example, the
conference report contains a buy-
through prohibition. Cable operators
would be required to permit cable sub-
scribers to obtain premium services
such as EBO or Showtime without hayv-
ing to buy expanded tiers of service.
Cable operators would be forced to
spend billions to install addressable
scrambling technology without regard
to subscriber demands. This expensive
option is neither appropriate nor fair.
The Federal Government is attemptlng
to place Itself in the awkward position
of micromanaging the marketing of
television services.

In addition to direct cost. excessive
Government controls of cable prices
would fence in current and potential
developments, uses, and exports of new
technologies. These technologies in-
clude: Fiber optics; microwave TV; sat-
ellite broadcasts; and digital tele-
visions interfaced with telephones and
computers. It makes absolutely no
sense for Congress to damage a sound
American industry, harm consumrners In
both urban and rural area, and up-
press technological innovations

I agree with consumers in Wyoming
and throughout our Nation who under-
stand the consequences of overzealous
Government controls. Competition, not
excessve reregulatlon, creates the
greatest choices at the fairest prices
for oonsumere. Competition. not regu-
lation, creates essential jobs for Amer-
icans. Regulations like those proposed
in the Cable Television Consumer Pro-
tection Act conference report do not
provide for competition and do not
favor consumer interests.

This bill goes too far and should be
defeted. I ask unanimous consent that
the Saturday, September 19,. Washing-
ton Post editorial "Uncle Sam In
Charge of Cable" be entered into the
RaOOaD.

There being no objection, the edi-
toril was ordered to be printed In the
RooD, as follows:

[From th Washinton Post. Sep 19. 19m
UmnCLU Sa D CAROB or CABIL

The be legislation appred by the
House and now headed for a enate vote calls
for the federal government to step n and re-
reulate the Indstry fom rates to program
mpacki. But thin aposch ameMP that
cabl now supplied mostly by monopolies. s
a utility as nceary as elecitrcity tle
phone ervice. In fact, cable Is a onumer
option in what should become a more o-

titiv marke This particular bill woul
ive government a role in cable that cona

er may ot find so weloome aver the lm
aul.
Forget th ele Industry ads predictin

that passage the bill woub sd
evrbody's cable rates through the oeling.
Forget a well the argument of supportaer-
including over-their brdcasters, who ie
a provision that would force cable operators
to negotte with them beore
retrlamittln their sinal-that the bill
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would ftoe pric cuts of up to 30 percent.
Both sids--end we note here that The Wash-
ington Poet CO owns cable ystem as well
a broadcat television stations-have re-
sorted to heavy lobbying. So has the motion
picture Industry, which opposes the bill be-
cause Hollywood wouldn't get any cut of the
royalties that brodcaters could eek from
cable operatos.

Under the measure. the government would
set "reasonable" rate. for what It would de-
fin as "baic" programmin. oontrol prices
for installation and equipment, rquir eMfi-
cient customer service and fofre cable operr-
tors to equip all subscriber for channel se
lections that now are sold as packages of
chnnels. The result of all thees require-
ments Is not more competition; it's more
llkely to be oost-cttng b ellminating
cable pro or even entire channel.

The effort to control roUin by cable op-
erators should focus on increasing oompet-
tion, not on heavy reregulation. Until oom-
petitor8 do materiaslie, some detarmlnatlon
of a resonable rate of return for certain
baod cable service Is a lelitimate legislative
purnit next year. Thi bill oe overboard.

The PRESIDING OFFICER. All time
for consideration of S. 12 under the pre
rous order has now expired.

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACTI FISCAL
YEAR 1963
The PRESIDING OFFICER. The Sen-

ate will now proceed to consideration
of LHR 6S4 which the clerk will re-
port

The assistant legislative clerk read
as follows:

A bill (LR. 560) makln appropriations
for the Deprtment of Defense for the fiscal
yer endin 8eptamber 3 19rS and for other

The Senate proceeded to consider the
bill which had been reported from the
Committee on Appropriations, with
amendments; as follows:

(The part of the bill intended to be
stricken are shown in boldfaoe brack-
ets and the parts of the bill intended to
be inserted are shown in itall.)

Be it semtsd bg the Senate aed House o/ ep-
resanves of the Untied Stat of kA"Wk in
Comers , nut, That the following ms
are apoprated. out of any money In the
Treasur not otherwise appro ated fo the
ial year endng September 30, 1900 for
military fnctions dmnis d by the De-
prtmnt of Defense, and for other purposes.

TTrrL I
MILITARY PERSOWNRL

M]nrraYs P srBLofM .z A'Y
For P, allowances. Indidual clotLn,

Interest on depoit. gratuitie permanent
change of station travel (Including all xu-
pens there for orn tlonal move-
mets), and expenses of temporary duty
travel between permannt duty etatios for
members of the Army n atve dut (xDuet
membere of reerve oomosta provid for
elswre). eadeta and avistion cadets aMd
for payments parmant to sectl IdM o Pub-
le Law -n=, as amended (42 U..aa 4
note). to section M(b) of tho Social nSecurit
Act (4 U.&. 42(b)). and to the Department
of Defse Military Retirement Fund

m .ssX6.000l eZ32.oo=7 .
Mar2AaY PoBmOKNh NAVT

Por pay. allowances. ndividual clothing.
Interet on deposita. gratuities permanent
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No. 4. options for the United King-

dom to meet its strategical require-
ments in a situation where the United
States procurement of Trident II mis-
siles is terminated earlier than cr1gi-
nally planned.

Great Britain buys this missile also.
We are asklng them to study what the
impact would be 'f the study rec-
crrmcnded that the U:iaed States dis-
continue the production of this missile.

And there are a couple of other
things in this. One, the reaasons why
strategic missile flight testing rates
are substantially different for the Navy
and Air Force along with recommenda-
tions for uniform testing rates.

Mr. President. this study Is to be
conducted at the behest of the Sec-
retary to report back to the Armed
Services Committees of the two
Houses, as I say in classified and un-
classified reports.

That study is essentially the very
things I have talked about here this
morning. I think it is an extremely im-
portant issue for the Congress to ad-
dress, Mr. President. And it goes right
to the heart not only of the START
Agreement and our compliance with it,
but it also goes right to the heart of
the deficit and what we are going to do
about it.

I yield the floor.
Mr. INOUYE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Hawaii.
Mr. INOUYE. If the Senator will

yield for a question, I note that in the
Senator's amendment, he has the date
of May 1, and I believe that a study of
this magnitude may require a bit more
time than May 1, 1993.

Mr. BUMPERS. Let me say that the
time is only important to me if we get
it before the authorization or appro-
priations process starts next year, so
that we can address It then. And I have
no objection to that. I wanted to get It
as soon as we could, so committees
could hold hearings on It.

But if the Senator would like, let me
suggest this. Let me suggest that we
leave the language in, consult with the
Pentagon, see what they think would
be a suitable date, sometime before the
appropriations process. which would
give us time at least to look over their
report, and we will changs it in con-
ference, and I will give you my word
then on the floor that I will agree to
some change.

Mr. INOUYE. With that assurance,
Mr. President, I am prepared to accept
the amendment.

Mr. STEVENS. Mr. President, I will
accept the amendment.

The PRESIDING OFFICER. The
question occurs on the amendment.

The amendment (No. 3124) was agreed
to.

Mr. BUMPERS. Mr. President, I
move to reconsider the voto.

Mr. INOUYE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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Mr. BUMPERS. Mr. President, there to arnend title VI of the Ccmrnmunlca;os

is something I have never done before Act of 1934 to ensure carriage on cob:e te:e-
on the floor of the Senate as far as per- vision of local news and other proTrar=zng
sonal staff is concerned, but I want to and to restore the rght of local regulantorauthorities to regulate c&bie N-!evt1lon
publicly thank Bruce MacDonald of my rt and tr other purpoaecae atsn met.
staff, who has worked tirelessly on this after full and free conference. have Lareed to
amendment for about 8 months and has recorrmend and do recorrunend to their re-
talked to everybody in the United spective Houses this report. signed by a rrma-
States from the production of the Tri- Jorlty of the confernsa.
dent U missile to the appropriate peo- The PRESIDING OFFICER. Without
pie in the START Agreement, the objection. the Senate will proceed to
Navy, everybody. It has been a real the consideration of the conference re-
monumental task for him. He has come port.
up with unbelievable numbers and (The conference report is printed in
other data that has been very helpful the House proceedings of the RECORD of
to me, and I think to the Senate. September 14, 1992)

I yield the floor. Mr. INOUYE addressed the Chair.
Mr. JEFFORDS addressed the Chair. The PRESIDING OFFICER. The Sen-
The PRESIDING OFFICER. The Sen- ator from Hawaii.

ator from Vermont is recognized. Mr. INOUYE. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
ADDITIONAL COSPONSOR sufficient second?

Mr. JEFFORDS. Mr. President, I ask There Is a sufficient second.
unanimous oonsent that I be added as a The yeas and nays were ordered.

cosponsor to Senator LHYs amend- Mr. FOWLER. Mr. President, this ef-
oment No. 3117 fort to address the concerns of cablement No. 3117.

The PRESIDING OFFICER. Without consumers and to protect them from
objection, It so ordered. mistreatment and unfair pricing at the

hands of cable monopolies has been ,nThe pending business is the Helms hands of cable monopolies has been n
amendment to the committee amend- the works for several years. I had just
ment. begun serving as a senator when con-

Mr. WIRTH. Mr. President, I ask cerns about pricing began to surface,and I know I have read many a letterunanimous consent to address the Sen- and I know I have read many a letteruanmous conutset to adr t us- from constituents on this subject sinceate for 5 minutes as in morning busi- then.
ness for the purpose of Introducing leg- I alo know tht the Senate ha re-

sponded to these concerns. The Coin-Mr. STEVENS. Mr. President, reserv- ponded to tmese concer. The Com-roerce Committee has held hearings,
ing the right to object, and I shall not and various pieces of legislation have
object, I would like to make certain been drafted to provide greater
that the previous order will be placed consumer protection, and a more level
into effect following Senator WTHa's playing field among various tech-
statement. nologies that transmit programming.

The PRESIDING OFFICER. That I also believe that this attention by
would be the regular order. Congress has had a very real impact on

The Senator from Colorado is reco8- the cable industry. It has, for example,
nlized. established Its own industrywide gulde-

Mr. WIRTH. I thank the Chair. lines for improving consumer service-
(The remarks of Mr. WIRT pertain- where some real and very aggravating

Ing to the introduction of legislation problems existed. Local franchises
are located in today's RzooRD under were forced to respond to consumer dis-
"Statements on Introduced Blls and content translated into congressional
Joint Resolutions.") action.

Perhaps even more importantly, we
recently saw a significant change in

RECESS UNTIL 2b15 P.M. the regulatory climate for cable opersa-
The PRESIDING OFFICER. Under tore. On October 25 of last year, the

the previous order, the Senate stands FCC adopted a new definition of effec-
in recess until 2.15 p.m. tive competition-which could effec-

There being no objection, the Senate. tively reregulate up to a third of the
at 12:38 p.m., recessed until 2:15 p.m.; cable industry. Since les than a year
whereupon, the Senate reassembled has passed since the change, we don't
when called to order by the Presiding know the full impact-but we do know
Officer [Mr. ADAMS]. that there has been plenty of pressure

______ ·-___ ;k on cable to act more like a service in-
~'r .5' , dustry and iem like a monopoly.
'C-tLff, !~ ~XV16M;1L1 The conference report on S. 12 the

XP1ZVNO'I -.t Cable Television Consumer Protection
UA0eLz91W-28U Mt UI_ and Competition Act of 1992. is the lat-

PomUr:w > -w .. -. - e t byproduct of these efforts to pre-
The PRESIDING OFFICER Under vent abuses in the industry. In Janu-

the previous order, the clerk will re- ary, most of u voted in favor of S. 12
port the conference report to S. 12 hoping that in the end, we would be

The bill clerk read as follows: able to produce regulation that would
The oommlitee of o reoew on tho ds. - effectively address the problems of

agreeing votes of th two ouses on the cable subscriber rates and customer
amendments of th House to the bill (. 12) service.
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The commitment by him and by Sen-

ators L4ouY3, DANIORTH, and PACK-
WOOD on this Issue has been the key to
thls beneficial outcome.

Mr. HEFLIN. Mr. President, for the
p;t several years, I ha.ve heard rany
conplaints f-om ccns._mer: about the
rate increases irnmoF. ' Fy theLr cable
companies. There have L1lo been a
number cf comp;auna a'-ut cus:omer
service. In most areas, cable companies
cperate as a monopoly, with no com-
peting multichannel dlstributor in the
area and effectively, with no competi-
tion. In my State of Alabama, for ex-
ample, there are only a very few areas
where there are competing cable com-
panies. This bill, 8. 12, Is designed to
bring regulation to a monopoly situa-
tion in order to control rates, Improve
customer service and promote effective
competition. There are some cable
companies who have not abused this
monopollstic authority, but there are
some that have.

As a general philosophy, I believe
that all monopolies need regulation.
That is why power companies that sell
electricity and telephone companies
must file an application for any in-
crease In rates with a State regulatory
agency which then determines the
rates. Any monopoly is a potential
danger to consumers unless it is regu-
lated. I apply this same philosophy to
the cable situation.

Since most cable operators have no
other cable company competing with
them in their area, they should bear
the burden of proving that any increase
in charges is merited. In that situa-
tion, there should also be a regulatory
body, the Federal Communications
Commission, investigating whether or
not there is justification for such In-
creases.

During the course of congressional
consideration of this bill, there has
been a lot of misinformation distrib-
uted. However, when the actual terms
of this legislation are carefully consid-
ered, one sees that this bill regulates
rates only where competition does not
already exist; where competition ex-
ists, there is no rate regulation. The
bill also directs the establlshment of
minimum customer service standards
as well as standards to increase com-
patibillty between television sets,
VCR's, and cable systems, In imple-
menting these and other regulatory
provisions of the bill, the Federal Com-
munications Commission is instructed
to ensure that rate increases do not re-
suit.

The bill further gives the FCC and
cable operators new authrity to re-
strict indecency and obscenity on
cable. This is much-needed authority.

Mr. Presdent, the cable industry
currently operates as a monopoly in
virtually every area of our country. In
the end. I believe that this bill will pro-
tect consumes from potential abuses
by some monopolistic powers and spr
competition to ellmina the existence
of a monopoly in this vitally important
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Information and entertainment service
industry.

Mr. SPECTER. Mr. President, after
extensive consideration and.discussions
with both sides on this complex issue,
I a;n votli:g in favor of the conference
report on the cable bill with subetan-
t'al reluctance. I vote for the report be-
cause of the fundamental principle that
at least some regulation is warranted
in any industry which has a monopoly
or virtual monopoly on any given prod-
uct or service although cable was not
so regulated in its early days.

I supported the Packwood amend-
ment in the Senate which provided for
less regulation in order to provide le-
verage in conference for lesser regula-
tion In the final bill, but unfortu-
nately, that did not happen.

In supporting this conference report,
I am also mindful of the fact that the
cable industry defeated legislation in
the final days of the 101st Congress in
1990, which. in retrospect, would have
been much better from the cable indus-
try's point of view.

I have even rethought this reluctant
vote in the light of a television com-
mercial which I saw in Pennsylvania
on Sunday on behalf of the proponents
of the bill. Without any reason. expla-
nation or substantive argument, the
commercial simply called upon Penn-
sylvanians to urge me to stay with my
earlier vote in favor of the bill and
then asked the viewers to call my of-
fice with the telephone number given.

No one has more respect for the first
amendment provisions of freedom of
speech and the right to petition elected
representatives than L A citizen has
every right to argue in favor of his/her
cause and urge others to support hil
her position with elected omcials.
However, I question advertising with-
out a reason which borders on, if It
does not actually cross the line of, har-
assment. I resist the temptation to
alter my fragile conclusion on this
basis, noting the advertising barrage
on the other side.

Because of the problems in the pend-
ing legislation it is my view that Con-
gress should again address this entire
subject early in the next Congres.
Without discussing the many provi-
sions of the bill which concern me, I
will note one provision of importance
relating to the dual benefits given to
the broadcasters on must-crry and the
right to negotiate for compensation.

Several years ago, broadcasters urged
me to support a must-carry provision
Iater, broadcasters urged me to sup-
port a statutory provision which ua-
corded them the right to oompens-
tion. It seems to me that the broad-
caste can legitimately take the posi-
tion that they want one or the other
provision, but not both.

In a free market, it is resonable
that neither party should give up a
property right without a barglmed
oonsent frm the other side. The broad-
casters have a property right in a dsi
nMl and the cable transmitter has a
property right in the use of its system
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for transmission. Accordingly, It would
be reasonable that any arrangement
should be subject to mutual consent
with whatever compensation, If any, is
agreed upon.

.sB a matter of public policy, It would
be reasonable to establish must-carry
requirements so that cable viewers, ee-
peclally In remote areas. would get the
signals of network broadcasters.

However, I question legislation which
gives broadcasters the right to Insist
on must-carry and at the same time
have the right not to allow such trans-
mission if they do not get adequate
compensation. This Is only one of
many provisions which, I think, should
be revisited early in the 103d Congress.

During the past month. I have re-
celved numerous requests for meetings.,
mostly from the cable industry, all of
which I have honored. Had the cable In-
dustry been as diligent early on or
pressed issues for floor votes, which
could have been easily done in the Sen-
ate, the result might have been dif-
ferent on key provisions such as the
must-carry compensation issue or even
the entire bill.

At bottom, I conclude that this bill is
better than no bill at all, but many Is-
sues should be revisited by Congress
early next year.

Mr. BRADLEY. Mr. President, I rise
today in support of the conference re-
port on the cable bill. I believe it pro-
motes competition and protects con-
sumers from anticompetitive activity.

Mr. President, the vast majority of
Americans have no power of choice as
to their cable provider. Of the 11.000
cable systems In America, less than 0.5
percent compete with another cable
system in the geographic area covered
by their franchise. Where competing
systems have emerged in communities,
they have often been merged with ex-
isting systems. The benefits of cable
television are so great that they should
be available to as many people as pos-
sible But the absence of competition
within the cable industry makes this
virtually impossible.

In 1984, Congress encouraged the de-
velopment of cable by restricting local
government's ability to regulate basic
rates. The 19.4 Cable CommunicatIons
Policy Act deregulated rates for about
97 percent of all cable systems and ac-
tions by the FCC to Implement the act
further freed the industry.

While deregulation encouraged the
growth responsible for many of the
positive developments I have discussed.
It also allowed the cable companies to
raise their rates. According to a 1991
GAO study, monthly rates for the most
popular basic cable service Increased
by 61 percent from January 1967, when
deregulation took effect, to April 1901,
from an averag'per subscriber of 111.71
to t18L4 This rate of growth is three
times that of inflation

In my home State of New Jersey, Mr.
President, cable rates have increased 70
percent since deregulation. In the city
of Newark, rates have increased 130
percent. We all agree that cable has
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While there are procompetition and

troconsumer issues that have been Ig-
nored by the cable association In their
efforts to derail this legislatlon, a cou-
ple of issues have been exploited by
them, partlcularly the Issue of
ret-ar.amleson consrnt.

Briefly, retrar;mision c.nsent is a
-rovilion which allowe clcal b-Loi.cast
tatlons to negotiate wt:h cable op.ra-
tcrs fcr the right to :-. .an:rt the
broadcasters' signals. Cabt' cpe.-tora
currently retransmlt troadc%.at signals
for free. Broadcasters who elect the
retranrnlmsion consent option have the
opport'.nity to negotiate for some form
of compensation for the cable opera-
0or's use of their signals. Cable com-
petitors do not preaently enjoy the
benefit of exemption from
retransmission consent provisions. The
Inclusion of retransmission consent in
this legislation is merely an attempt to
even out the playing field.

I have heard from hundreds of con-
ktituenta, perhaps more than a thou-
sand, who have expressed outrage at
the retransmission consent provision of
this legislation. The reason I have
heard from so many North Carolinians
is that the bill sttUffers employed by
the cable association suggests that:
First, this provision will result In a bil-
bon dollar bonanza for the networks;
and second, this provision will make
cable bills go up from 328 to 15L

I just want to quote from a letter the
chairman of the Senate Commerce
Committee sent to the New York
Tlmes, which by the way supports this
legislation:
D It is flatly wrong to characterize the
retransmision consent provision In the
csble bill as "threatening mbcribers with
large rate hkes or diminiahed offerlngs. The
Ubl expressly tats that the Federal Com-
munlcAtions Commission must consider the
tmp ct of retransmisalon consent on the
rates for baslo serice and shall ensure that
the reulations prescribed under this bill do

Dot conflict with the Commion's obli
tions to ensure that such rate we reaso-
ble.... Thu It would be a direct viola-

tion of the statut for ts FCC to permit
rtransmission consent to r lt in large
rate hikes.

Senator HoLLNoa goe. on to write
that this bill will ensure that "cable

tee are reasonable and stop the end-
ss rate hikes that many communities

have faced and will continue to face."
The Senator concludes his letter by

reeing with the basic premise of the
New York Times editorial in support of
the cable bill. He satea.

As you note In your editoral, the cable In-
Lustry's ermrtions that this bill, and peci

the retrnsmissio consent pmiso
wilt reult n rate increases are nothitn
more than sca tactics degned to mislead
consnms.

I am not here today to suggest that
this legislation is perfect. Instead. I
want to make clear to a number of in-
terested and concrned consumers In
Worth Carolina the intent of this legis-
Laion and why it is so important to
iable consumers. I also think it impor-
cant to clear up any confusion su-
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rounding the misleading cable associs-
tlon lobbying campaign. Too often. the
facts surrounding this legislation have
been ignored or twisted. In taking a
clcse look at this legislation; in meet-
Ing with broadcasters and cable opera-
tore from my horme State. and in lis-
ten.rg to the fr'atratlons and concerns
cf a large nL-' rr of cable consumers
in my S'ate il.out rate Increases and
iradequate &er-, ie. I decided to support
both S. 12 whc. the Senate considered
it earlier th!s yosr and the conference
report before ' today. It is clear to me
that if we fall to pass this legislation,
we will contlnue to see exorbitant rate
Increases.

I urge my colleagues to pas this con-
ference report and provide some much
needed relief to cable consumers

I thank the Chair and yield the floor.
Mr. HELMS. Mr. President, I oppose

this conference report on the cable leg-
imlation because it will impose costly,
new regulation on the cable industry.
In so doing. it will reach into each sub-
scriber's pocket twice: First, the
monthly cable rates are likely to in-
crease; and second. the Oovernment
will be spending more tax dollars to
pay the bureaucrats to do the regulat-
ing-and of course, all taxpayers will
be paytng for that, too.

Mr. President, what Is needed is more
competition, not more stlfling regula-
tion.

Here's how this legislation will work.
First, the cable bill contains provi-
sion called retransmission consent that
will require cable companies to pay
ABC, CBS, NBC, and the other tele-
vision networks for carrying their
channelsL For example, if you watch
NBC on regular television it is free. but
if you watch NBC on cable thi legila-
tion will force cable companies to pay
for it, and this new charge will obvi-
ously be passed along to cable subscrlb-
erl.

Mr. Preddent, I wu in a manage-
ment capacity with a television station
in Raleigh before my election to the
Senate in l. Back then, television
stations wer eaer for cable compc-
nis to carry their broadcata It gave
us additional viewers, which helped w
with our advertising revenue. It never
occurred to any TV station to try to
charg the cable companies

Mr. President, this cable legislation
requires cable rates to be regulated by
the Federal Oovernment--which the
GOoernment Itself etimate will oost
the taxpayers an additional 100 ml-
lion a year. The local city councils can
also get into the act of regulating
rates which adds another layer of bu-
reaucray.

Furthermore, the legislation requires
cable oompanies to install so-called ad-
dressable systems in all homes, so that
subscriber can get pay-per-view type
programs It is estimated that this
technology could oost M5. billion.

Mr. President, instead of more regu-
Lation and moro Federal pending, Con-
grow should promote oompetition. As
any student of the e enterprise sys-

tem knows, competi:on is the most ef-
fectlve way to assure the be-t: ervice
for the lowest prtco.

SMr. President, th.s legialat!on is not
in the best interest of .nmerlcr-nor of
cable suhcrtbers.

Mtr. WIVELLSTONE. 'r. Pres:'ent, on
Jar.nuary 31, 1J92. the Senat- passed
S. 12. the Cable TelSnr,:cn Cnsumer
Protection Act. 'Th's mrasura would
allow State and local z;vernmenta
once a.ain to regu]ata cable television
ratcsa n certain clrc:notzan'es.

Since deregulation of the cable in-
dustry in 1984, cable television rates
have skyrocketed. While some areas
have seen an expansion of cable serv-
ices, others have seen cuatomer service
deteriorate. I believe that the main
reason for these problems is that cable
television is an unregulated monopoly.
The Industry quite simply does not
fsee the usual competitive pressure to
upgrade services and keep rates down.

Until there are multichannel alter-
natives to cable In the television mar-
ketplace, there Is a strong need for
greater regulation of the cable indus-
try. But because of the diverse local-
Ized nature of the Industry, State and
local governments-not the Federal
Government--are best suited to regu-
late cable operators.

For these resons, I generally favor
S. 12 an it was originally introduced.
During consideration of this legislation
by the Senate Commerce Committee,
amendments were added which ad-
dressed other issues, including a provi-
sion which would authorize cable com-
panJes to negotiate with television sta-
tion regarding the terms for carrying
their signalso-a-lled retransmission
consent authority. Because I was oon-
oerned that this amnendment had the
potential to increase consumer costs
and reduce service, I raised theme issues
during the Senate floor debate on this
bill in January.

In response to my concerns, the
chairman of the Senate Commerce
Committee's Subcommittee on Com-
munications supported an amendment
which will require the Federal Commu-
nications Commission [FCC] to adopt
regulations to minimize any rate In-
creas caused by the retransmission
conaent provisions of the legislation.
Further, the distinguished chairman of
the subcommittee included a state-
ment In the RscoRD of the Senate's
consideration of the bill which ex-
presses the intent of the Senate to
maintain local service at lts current
level. Moreover, the committee's legal
counsel has stated that existing law
provlde the FCC with both the dlreo-
tiom and the authority to ensur that
the retrananmision oonsent provlion
will not reslt in a ioe of local TV

miwo.
I had been prepared to offer an

aomrdment mandating a much stron,-
er provision on these two points. How-
ever, the actions of the chairman of the
subcommittee made it unneessary to
P hfurther. Rereentatives of the
Consumer Federation o America
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participate in the cable conference. I
am committed to reforming the copy-
right compulsory license to ensure, at
the very least, that the creators of the
creative programming are given an op-
portunity to operate on a playing field
that is level with cable operators and
broadcasters.

Mtr. DURELNBERCER. Mr. President.
I rise to express my support for S. 12
and to urge my colleauses to support
this legislation.

Like many of my colleagues, I found
this far from an easy decision to make.
I have never been a proponent of wide-
spread regulation. In fact, I voted for
the repeal of cable regulation In 1984.
However, upon examining the state of
the cable industry since deregulation. I
have found that cable rates have sky-
rocketed, increasing at three times the
rate of Inflation, while there has been a
concurrent plunge in the quality of
service.

Mr. President, this bill will not stifle
competition as the cable companies
have suggested because currently,
there is no competition in 97 percent of
the market. In the areas of the country
where there is true competition in the
cable industry, the rates are 30 percent
of those In the monopolistic markets.
Cable operators argue that they have
substantially increased the scope of op-
tlons available to their subscribers; in
fact, they have had a substantial in-
crease only in price.

Most of the innovation in the cable
industry has come in the form of more
pay channels or pay-per-view choices,
while at the same time the basic rates
have exhibited exponential increases.
The shift toward pay-per-view main-
tains a cable monopoly over selected
programming even in the face of com-
petition.

In analyzing the nature of the cable
television market, I have tried to de-
termine if there exists a viable solu-
tion to the problems in the industry
that could be addressed through mar-
ket forces. My determination is that
there are sufficient impediments to an
effective market place to warrsnt the
adoption of S. 12

The truth is that cable operators
benefitted from the boost which came
with deregulation back in 1966 just a
Congress intended. Cable access im-
proved, programming increased 50 per-
cent, and market share increased.

But Mr. President, the providers of
cable service consolidated their oper-
ations through leveraged buyouts, ao-
ceasibllity to programming for com-
petitors was gretly reduced, and rates
increased well beyond the rates of in-
flation. While deregulation has
achieved the goal of market expsndon.
it hu unfortunately created a monopo-
listo rather than dynamic market.

Mr. Presdent. I belleve that busines
as usual will not achieve the goals of
far rates for consumers and a strong
and competitive mrket for cable oper-
ators and programmer In a vibrant
market. businessee do not ignore
consumer preferencoe with impunity.

Without S. 12, rates will continue to go
up while service declines; the power of
the largest cable operators will con-
tinue to increase, and the- barriers to
entry of competitors will only grow
higher and stronger.

The cable industry currently enjoys
the status of an unregulated monopoly
and takes advantage of consumers who
have no choice but to accept the rising
rates and deteriorating quality of serv-
ice. Many of our constituents have
complained that the cable operators
are wholly unresponsive to consumer
input. Currently, cable operators are in
a position to ignore requests for serv-
ices and complaints about customer
service due to the complete lack of al-
ternatives available to the customer.

This bill is vital in the effort to ad-
dress the problems Inherent in an un-
regulated monopollstic situation. Cus-
tomers have absolutely no choice and
no voice in their frustrating dealings
with cable.

The only alternative available to the
majority of cable customers is to sim-
ply not subscribe to cable at all. This is
not a viable alternative, particularly In
those rural reas where the only access
one has to local broadcast stations is
through subscription to cable.

When cable wa in its infancy, it was
granted the authority to retransmit
local broadcasts without permission or
compensation from the broadcasters.
That was u it should have been when
cable essentially provided an antenna
service for those who were not able to
receive broadcast signals by conven-
tional means. The situation, however,
has changed

After regulation ceased, cable opera-
tors became active players in all as-
pects of broadcasting, and re now di-
rect competitors with broadcasters.
They compete for advertising revenues,
present alternative programming, and
are a potent force in negotiating for lu-
crative programming such a major
sports broadcsts

Currently, cable's congressional man-
date to carry programming purchased
and produced at the expense of over-
the-air broadcasters gives cable opera-
tor a significant advantage over
broadcaster While the availability of
network programmng, local program-
ming, and public television on cable
systems is a significant selling point
for cable operators, broadcters re-
ceive no reciprocal benefit from cable
operators In effect. broadcasters sub-
mdise a portion of cable progrmming
for cable operator retransmission is a
bonus, not a burden.

The retransmiion consent portion
of & 12 will in my judgment. ensure
that FCC licensed broadcasters will not
be hampered by the obligation to pro-
vide programming for their competi-
tors in the advertin market. Under
the 1934 Communications Act. broad-
custers are not allowed to pick up
other signals without consent.
Retrlasmision consent would guaran-
tee that cable operators should abide
by the n&me rules

Similarly, the must-carry regulation
will benefit both local broadcasters and
the communities which they serve by
assuring that local signals are avall-
able through the local cable system.
The combination of these two provi-
sions will guarantee that broadcasters
can effectively fulfill the purpose for
which they were granted a license.

Neither one of these provisions would
necessarily require cable subscribers to
pay for local broadcast television.

Although my inclination is to look at
regulation with a skeptical eye, the
provisions of S. 12 represent a re-
strained approach. First, it prevents a
patchwork of wild regulation by dlrect-
ing the FCC to establish a uniform
standard under which local authorities
can request to have regulatory author-
ity. Second, regulation Is only applica-
ble to the basie tier of service and does
not cover premium channels or rela-
tionships with programmers.

Third, cable operators are afforded
rights of appeal to the FCC. Finally,
despite the arguments of Its detractors,
this bill is not an example of onerous
regulation and governmental inter-
ference. The regulation embodied in S.
12 is only applicable to those areas
where effective competition does not
exist and will be phased out upon the
realization of such competition.

After long deliberation, Mr. Presi-
dent, I have determined that 8. 12 is
the best way to ensure that cable rates
reflect market forces rather than indi-
cating monopolistic prerogative. Im-
plementation of the provisions of S. 12
are necessry to assure that cable rates
and services are tied to positive mar-
ket forces resulting in a discernible Im-
provement in service, programming,
and technology.

Mr. DODD. Mr. President I rise in
support of this legislation Just as I did
In Januay of this year. The time for
cable television reform hs come, and I
for one welcome its arrival.

The facts surrounding this matter
have not changed since this body first
debated this issue. The cable television
Industry maintains a virtual monopoly
on the rate and services it provides to
the American consumer. And a I have
noted before, those monopolies hold a
99 percent noncompetitive advantage
in most markets.

What that 99 percent market advan-
tage means to the consumers in my
home State of Connecticut is really
quite simple-increased rate in the
city of Hartford alone, cable television
rates have risen UI percent in the past
5 years. In Danbury the rates have
risen 68 percent. and in Lltchfleld. the
rate have soared an amin 179 per-
cent.

Nationwide, cable television rate
have risen thre item faster than the
rate of lnflaton, and complaints of
service and support ar mounting
daily. Clerly, industry reform is nec-
eramtT

Mr. President, this legislation has
been one of the most actively lobbied
isues to come before the Congress.
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his record in Arkansas Lnd his publlo state-
ments. is no cable coddler the way George
Bush is Bush hss threatened to veto vir-
tally whatever cable legislation Congress
sends him.

One NCTA spokeswoman claims the bill
was toughened up "to embarrass President
Bush in an election year," since a veto could
be expected to lower his ppolparity even fur-
ther. WUll Bush follow through on the veto
threat? "I'm not sure whether he's going to
be that stupid," ays SchwsartzmAn. "But the
leadership is certainly relishlng the prospect
of plopping this thing on his desk within the
next couple of weeks."

You might think that if this year's cable
bill were defeated, next year's version would
be even tougher. epeclally if the Democrats
win bhis and that cable lobbyists would swal-
low hard and aooept 8. 12. And yet they are
not only fghting It. but fighting It dlrty.

One misive trom the folks at NCTA warns
that if those "burdensome mus-crry obll-
gations" are reimposed. than "s a reslt.
some cable networks (such a C-8PAN and
CNN) might have to be dropped."

Notice they don't threaten us with the lose
of. say, the Nashville Network or the Com-
edy Channel or Ted Turner's Immlnent all-
cartoon network. They don't thraten to
drop plans for the forthcominw Scl-F Chan-
nel whioh will recycle old network rerns
like "Battlestr Oelactlca" and "Drk Shad-
owe."

Oh no-somehow space wold be found for
these precous treasures. But C-8PAN and
CNN. the two cable networks of maost benefit
to the publlo Intrest they might just have
to be dropped. This isn't Jumt threat; It's al-
most blackmail.

And In reality, system that tried dropping
CNN and C-SPAN would be oourting public
relatione disaster well as widespread sub-
scriber revolt.

The coabl lobby has been accused of play-
ing fat and loose with other facts and Lfg-
urea I August. Hose members received a
letter from a Commerce Department officalc
claLmin the reregulatlon of cable could end
up costing as much s L.81 billion a year, a-
cording to seemingly independent studies IE
fact, a ws lter revealed virtually all the
data in the studles were supplied by the
NCTA.

"It simply etablishes further what we al
ready know." sighs 8chwarmn "Cable I1
a natonal monopoly with both the abllt3
and a demonstrated history of abasng It
Any tactiUo to benefit their are is oka
with them and the publio be damned"

Despite the feverish dvertising campali
and all the frensled lobbying, th cable bill
expected to pasa. Whether It doe or not. tb
whole episode can be looked upon ae oD
more chapter In a continung, perhap never
ending. saa: Cable . the American people
It would be nice if the good guys won on fo
a change

Ms. MIKEULSKI. Mr. Pregident, I rie
today In strong support of 8. 12, th
Cable Television Consumer Protectiol
Act. People in Maryland and acro
America are paying too much for cable
and It is about time the Congress dl
something about It.

Passing this bLll will take some im
portant steps toward lower cable Tr
rates and better service. That is why
cosponsored this bill ovr a year as
and why I continue to battle to get I
through Congres.

I want to make it clear that I llk
cable television. I depend on It. M
schedule does not allow me to pla
when I'll be home, and with cable I ca
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keep up with what's going on in the
world. If I get home at 9, 10 or 11 at
night, then I look to cable for breakdng
news, or even for reruns of Senate
hearings that I could not attend my-
self.

And I know that many Marylanders
truly need cable television. The elderly
and those shut in their homes rely on
cable as their link to the world. They
rely on CNN on the Weather channel,
and many use their televisions as a
type of companionship. And they need
to be guaranteed that they got good
cable service at a fair price.

We've got great programming like
the Discovery channel being put to-
gether right in Maryland. Discovery
makes quality. informative program-
ming that is seen across the country
and overses. But my experience, and
that of many Marylanders, is that
there are serious problems with the
cable television industry.

Eight years ago Congress deregulated
the cable television industry, hoping
that competition would do a better job
of keeping service good and prices
down. Back then we looked at cable as
David fighting the Goliath of the net-
works. Cable companies needed a boost
to grow. and deregulation looked like
the right way to go. Cable grew fast
and got very expensive.

Cable rates are skyrocketing across
my State of Maryland. and across the
country. Cable rate are going up at
three times the rate of inflation, and
some studies say that consumers are
being overcharged by 3 billion every
year.

Those who depend on cable and those
who use it for entertainment tell me
their rates are too high-a-nd they feel
the pinch every month when they write
out their checks to their local cable
monopoly.

- And high rates have often brought
poor service along with them. Install-
tions and repairs can be a nightmare.
Many cable companies have telephone

r numbers that are always busy or never
pick up. Even if you get through. you

n still have no guarantees on getting st-
sfaction. And you can't take your

busines elsewhere.
That's why Marylanders are telling

. me cable television should be regulated
r like a utility. Marylanders have a pub-

lic service commision for telephones,
s electricity, and gua. They want some-
e thing sidmlar for cable. They want
n someplace to go when their rates go up
a too fst. They want someplace to turn
,. when they get poor ervice.
d That's why America needs S. 11 Thle

bill give the Federal Communication
k- Commlson and local governments the
V ability to protect cable viewers It puts
I responsibility back on the cable mo
o, nopolie we have across America.
it If cable companies don't face comn

petition-and not many do-then the]
e will have to provide reasonable service
y at reasonabe rates If they are ignor
n Ing their customers, they have to an
n wer to the FCC.

If they are overcharging and profit-
ing at consumers' expense, their rates
can be rolled back. S. 12 says that con-
sumers will have the power to do some-
thing if their rates double in just & few
years and they get keep getting bad
service.

And this bill is fair. It doesn't punish
the cable Industry, It just encourages
competition and, faIling that, asks
that cable companies price their serv-
ices fairly and treat their customers
with respect. S. 12 does allow cable
companies a reasonable profit, but for-
bids profiteering and monopoly busi-
nesM practices that have cost consum-
ers billions of dollars over the past few
years.

That's why rd cosponsorlng the
Cable Television Consumer Protection
Act and why I'll keep battling to make
sure cable viewere in Maryland are pro-
tected. I urge my colleague to join me
In passing S. 12 and making sure that
we straighten out the cable Industry.

Mr. GRASSLEY. I would like to ask
the distinguished Senator from Hawaii,
Senator Louti. for a point of clarifica-
tion concerning the so-called antl-buy-
through provision of the conference re-
port on 8. 12. This provision would
allow basic cable subscribers to sub-
scribe to premium or pay-per-view
services without being required to sub-
scribe to enhanced basic or upper tiers
of programming. While I applaud the
intention of this provision to provide
consumers with additional choice, I am
concerned that this provision may re-
quire some cable operators to Install
addressable technology that could in-
crease their costs of providing service.

Mr. INOUYt The Senator from Iowa
is correct. The purpose of this provi-
sion is to increase the options for con-
sumers who do not wish to purchase
upper cable tiers but who do wish to
subscribe to premium or pay-per-view
programs- In response to the concerns
about costs expressed by some cable
operators, however, the conferees on S.
12 gave cable operators 10 years to
comply with thin provision. Remember
also that about 40 percent of our cable
systems already have in place the tech-
nology necessar to meet this provi-
sion's requirements, and it is expected
that soon a majority of cable systems
will have that capability. But for those
cable systems that cannot offer this
service becuse the cost of installing
addressable technology would force
cable rates ulp the conference report
allows the FCC to grant waivers of this
requirement if the Commission deter-
mine that compliance would require

ithe cable operator to increae its rates.
Mr. GRASSLEY. This clarifcation is

e helpful. Of Iowa's 33 cable systems. 458
have fewer than 3,00 subscribers. In
a bct, 4 serve fewer than 1,000 sub-

scriber So, I am particularly con-
cerned about the Impact of this provt-

r sion on small cable operators. Many of
· the cable operators in my State are

-small and have been providing cable
- service for a number of years. The po-

tential costs of installing addressable
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Members of this body that raised some
concerns about retransmission consent.
I had hoped that these concerns would
be addressed when the Hoase of Rep-
resentatives considered the bill.

What happened7
The House removed retraesm!ssion

consent from It cable bill to avoid a
full and thorough !nvestUgatlon of the
issue by the House Judiciary Commit-
tee. And the House-Senate conference
committee adopted the Senate's provi-
sion, even though I and a large number
of my colleagues in both Houses of
Congress had serious practical and
legal questions about this Issue.

In short, Mr. President, my questions
on retransmlssion consent went unan-
swered.

Specifically, retransmission consent
requires local cable operators to nego-
tiate with and pay TV broadcasters for
the right to carry the broadcasters'
signals. However, this provision runs
contrary to current law, which gives
cable operators the right to carry these
local TV programs free of charge. The
result is that TV and film producer.-
the owners of the programs we see on
television-would have less control
over the use of their programming than
the broadcasters who package and
transmit the programs. And it would
also result In cable consumers paying
for a product that non-cable consumers
get for free.

The U.S. programming industry is an
easential part of our economy, espe-
cially in California. In fact, Califor-
nia's entertainment Industry is one of
our Nation's leading exporters, employ-
ing tens of thousands of Americans and
returning S3.6 billion in surplus balance
of trade to the United States each
year. This industry produces the pro-
gramns we watch. not the signal itself.
The cable bill rewards the signal, and
not the programming, and the cable
consumers will pay for that reward.

This sends a wrong message about
one of America's most important in-
dustries. It is a message foreign gov-
ernments are sure to get and like.
American TV programming is very
popular abroad, and U.S. programmers
already face hostile and unfair trade
practices from foreign governments.
This bill will encourage foreign govern-
ments to enact provisions similar to
retransmisson consent, costing our
economy tens of millions of dollars in
lost revenue.

Furthermore, the excessive rate reg-
ulations in this bill will place on hold
the expected expansion of cable Into
fiber optics and other advanced tele-
communications fields. A number of
California fiber optics and information
servioe industries fear that this bill un-
necessarily threatens much-needed Job
growth In California

Cable consumers expect and deserve
quality cable servloe at a low prico.
Competition must be our best long-
term answer, with responsible regula-
tion a short-term solution where com-
petition does not exist. There is little
in this bill that will promote competi-

tion. and much in this bill that will Im-
pose unnecessary costs on California's
economy. I have a duty to protect the
consumer. but I also have a duty to
prevent undue hardship to my State,
especially at a time when It is strug-
gl!ng valiantly to recover. That Is why
a majority of the California congres-
ior.al delegaclon opposed the cable bill

in che House of P.Representatives. That
is why I must oppose the cable bill
today.

I strongly hope that, should a presi-
dential veto be sustained, the Congress
will pursue responsible legislation that
benefits consumers without hurting
workers, one that promotes competi-
tion and innovation, not regulation
and economic stagnation. The people of
my State deserve nothing less than a
balanced, responsible approach.

Mr. KERRY. Mr. President, in Janu-
ary of this year, when the Senate de-
bated and ultimately passed the cable
television legislation that reappears
before us today in the form of a con-
ference report. I joined with several
colleagues to craft and offer a sub-
stltute amendment for the bill ap-
proved by the Commerce Committee
and which subsequently was approved
in substantially the same form by the
Senate.

I said at the time that the bill lan-
guage that was approved made me ex-
tremely uncomfortable in several key
respects. My conclusion was then, and
remains today, that S. 12 did not
achieve anywhere near the correct bal-
ance between the effort to regulatorily
assure that cable consumers are not
victimized with unreasonable high
prices and the necessity for market
force incentives to assure that the
quality and selection of cable program-
ming will continue to increase.

The evidence over the past decade, in
my judgment, is that lncrease In
rates, some of them very large, have
been experienced in a number of
locales-by no means in all, but in a
disturbing number. This has occurred
on a sufficiently widepread basis that
the consumers of the Nation have a
right to expect Congres to act deci-
sively to prevent further victimiation.

But on the other side of the equation
is my strong belief that this bill yields
to a constant temptation to kill with
too much of a good thing. In an effort
to be responsive to the legitimate com-
plalnts of those who have een their
cable rates climb beyond all reason,
this legislation extends its reach in a
way that I fear will stifle creativity,
and undermine the quallty and diver-
sity of programming which are largely
responsible for the favor in which cable
is held by the publio today. Ironically.
the cable industry's political problems
are eacerbated by its suooes: If no
one wanted to watch cable, no one
would subsoribe, and cable rates would
not be a compelling topic for oongres-
donal oonsderation. But it is impose
tant to keep in mind that cable's suo-
cea has not been accidental. It has
come with a lot of hard work by indus-

try leaders. It has come with a lot ot
investrment In Irnnovative prograrr,.
ming, coupled with a commitmrent to
high quality and respons!veness to zhe
viewing desires of the p'-bllc. And to a
alsgnificat exrent. these were made
possible by a hea!thy aldurtry revenue
stream.

The challenge to the Congress was to
devise a mechanism for preventing
abuses by applying just enough force.
Intervention in the frse marketplace
should be only as extensive as nec-
essary to accomplish the intended pur-
pose. The unfortunate truth is that
this bill failed to achieve this delicate
and precise approach.

I am troubled, too, by the way in
which the bill treats copyrights of pro-
grammlng. It is important to assure
that Inequlties In market clout do not
act to prevent some groups of Ameri-

.cans from gaining access to high-qual-
ity programs. But those who originate
programming are entitled to a fair re-
turn on their effort and their Invest-
ment, and I believe this bill will result
in situations that produce neither.
This among other peripheral but none-
theless very important Issues must be
addressed anew by the Congress in 1993.
I am committed to reexamining the
functioning of the copyright in the
cable environment, and producing a
policy which is carefully crsafted and
equitable.

But having touched lightly on some
of the less-than-desirable features of
the conference report, I nonetheless
have concluded that the conference re-
port is not so egregious that It war-
rants or would excuse a total failers of
Congress to act on the cable issue this
year-which will be the outcome if the
Senate fails today to approve that con-
ference report. And it is true that in
some respects the conference report is
a preferable bill to the bill passed in
January by the Senate.

Based on all these factors I have de-
cided that the need for governmental
intervention outweighs the potential
consequences of applying the hand of
regulation too heavily, and so I will
vote in favor of the report. While I no
longer have the hope I had when I re-
luctantly voted for Senate pasage of
S. 12 that the House might craft a su-
perior bill, I retain the conviction that
Government should retain a careful
focus on the objective of its policy-
making. In the case of this bill, that
should and must be the consumer of
cable Services, both current and future.

I am hopeful that my fears about the
effects of overbearing regulation will
prove to be unfounded. But if difficul-
ties do emerge, I expect to be Involved
in remedial efforts

If this legislation becomes law, with
the signature of the President or over
his objection. whichever he wishes, I
urge the distinguished chairmen of the
Senate Commeroe Committee, Senator
HoLLa, and of the Subommittee on
Communications, Senator INOv, and
the two ranking members, Join DA.-
yroam and BoS PACWOOD--who did
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With unemployment at more than 9
million people and the economy in a
chronic recession. any rate increase
has a harmful effect on American
households. Rate increases have an es-
pecially ha-mful Impact on people with
firxed Incomes. Cable TV haA become a
l;feline to the world for many senAor
citizens: and as the National Council of
Senior C1tizens poirts out, seniors on
fixed inccr.es find it halrdr and harder
:o pay their skyr"ck -:g cable rates.

Shocking rate Incro6.se for Individual
households since the 1984 Cable Com-
munications Policy Act was enacted
make the rate regulations of baslc tier
cable In S. 12 the most Important pro-
vision in his bill. I have appended to
my statement figures from the
Consumer Federation of America show-
ing cable rate increases in Washington
State. The average rate Increase since
1986 for our five markets was 85 per-
cent.

Another significant section of this
legislation provides for what is known
as must carry. I am an ardent sup-
porter of public television. The must
carry provision is essential to protect
public television and the rights of
small independent commercial sta-
tions. Without this, these stations
could be swept off cable or be saddled
with obscure channel positions on the
cable dial.

The must carry provisions also guar-
antees the actual distribution of public
television and small independent com-
mercial TV stations. One station in
Washington, KCJ Channel 17 in Yak-
Ima, has been trying for 2 years to get
picked up by cable. This is the only lo-
cally owned, commercial television
station not on cable. It also happens to
be the only Hispanic station, which
serves the large and growing Hispanic
population in the Yakima Valley. This
bill would help KCJ and Hispanic view-
ers in the valley. Without it, Hispanio
viewers in the Yakima Valley and sta-
tions like KCJ are at the mercy of a
cable system unburdened by the
consumer-oriented benefits of free
comretition.

The retranmission consent provi-
sions of S. 12 requires more equity in
the business relationship between local
TV broadcasters and the cable compa-
nies. This provision takes a balanced
approach. I believe some local affiliates
of major TV networks when they pre-
dict their finnancal future is uncertain
at best under cable deregulation. I do
not want to see local TV stations fall
into bankruptcy like many of our de-
regulated airlines.

Finally, the access to programming
provisions is designed to stimulate new
forms of transmitting, such as high
definition satelllt-transmitted TV and
audio. This section will help U.8S. in-
dustry pioneer new forms of commu-
nication. Clearly, this would also en-
hance our international competitive-
ness.

A Washington State senator recently
wrote me that he receives hundreds of
letters annually, from cable television

customers complaining about poor
service, increasing rates, and a lack of
choice. This bill gives consumers a
choice and is simply the right thing to
do.

A mayor of a major city in the State
of Washington recently wrote me the
following note:

For the past 2-12 years cit:y staff has been
engaged In refranchisLng negotiations with
our local cable operator. We have discovered
tnat few of the pub:c beneftes envisioned by
the supp.rters of the 19M4 Cable Act have
come to fruItlon. and the process of crafting
a franchise which meets the communtty's fu-
ture cable-related needs and interests is frus-
trated for all sides involved.

The mayor goes on to point out that
not only do he and his city council en-
dorse S. 12, but so do the National
League of Cities, the U.S. Conference of
Mayors and the National Association
of Counties. Many local elected offi-
cials would like to see an even tougher
bill. Wherever possible, we should fash-
ion as strong a consumer bill as pos-
sible.

S. 12 also looks to future competi-
tion, especially from new wireless
cable systems. Section 19 of S. 12 pro-
vides competitors of the existing cable
system with fair access to program-
ming. The Skyline Entertainment Net-
work, a wireless system in Spokane,
WA, claims that big cable system oper-
ators will try to maintain their monop-
olies by trying to weaken or eliminate
the fair access provision in the bill.
Skyline and a similar wireless system
In Yaklma, WA, are good examples of
the type of new systems that section 19
will encourage.

Mr. President before I conclude I
would like to comment on the recent
war of words that has come streaming
across my television set over the past
few weeks directing viewers to call
their Senators and stop the cable bill.
In the September 14 edition of the
Washington Post, Tom Shales wrote a
surprisingly cogent legislative analy-
sis, for a television writer, on this
issue. He wrote, "If there's one thing
the cable people don't like, it's regula-
tion. They consider It impertinent. And
if there's another thing they don't like,
it's the thought of competition. Com-
petition is their kryptonlte. They turn
green and start to ooze."

Let's set the record straight. Respon-
sible regulation to protect consumers
and encourage competition is not mis-
guided micromanagement of the cable
industry, it is simply common sense.
Consumers cannot continue to be bur-
dened by the unrestrained hand of an
expanionist monopoly over the cable
marketplace. We, in this body, have a
responsibility to the public to get the
cable industry headed down the right
road, and eventually toward a oompeti-
tive market with the consumers' beet
interest at heart.

In conclusion, Mr. President, let me
repeat: 8. 12 is a good bill. it's a fair
bill, and it gives consumers a choice.
We need to reetore reasonable regula-
tion, balanoe and sanity to today's

cable marketplace. The cornference
agreement on S. 12 will help us accom-
plish this.

According to the Consumer Federa-
tion of America the foiio ':ag figures
lilustrate the extent of cao;i rale In-
creases in the State of '.Xahlngton:

CABLE RhAE LCCREASgS

BR&SiRT-ON-TCI CABLZVSiO'; OC 'AS3Hl-GTON

196--11.95 for basic service (25 channels)
(Nation Wide Cablevislon InD ).

Dec. 1991-419.20 for Ilmlit. basic (1S chan-
cels): S20.55 for expanded basic (31 channels).

Feb. 1992--=0.20 for ]Lmls'ti basic (25 chan-
nels); 2.55s for expanded basic (31 channels).

Increase: December 1991--1% for simllar
offertlnr Februry 199%2-9" for similar of-
fering.

Note: There will be a '5% rate increase for
limited basic service and a 10% increase for
expanded basic service in February 1992.

PULLMN-CABLE~VIION
1986-49.45 for basic (22 channels).
Dec. 1991-46.23 for limited basic (12 chan-

nels); S20.56 for expanded basic (33 channels).
Increase: 117% for similar but expanded of-

fering.
sAfArL.--CI CABLMVISION O 8sZA'rTL INC.

196-410.56 for basic (14 channels) (Group
W Cable of Seattle).

Nov. 1991-3.00 for basic (36 channels).
Increase: 90% for basic service.

SPOKAN-cOX CABLZ SPOXALE

1966-411.00 for basic (35 channels).
Dec. 1991-419.91 for basic (33 channels).
Increase: 81% for basic service.
TOCOXA-i cAsBLESIoN OF TACOMA INC.

1986--196 for basic (32 channels) (Group
W of Tacoma).

Dec. 1991-0.03 for limited basic (36 chan-
nels); 21.03 for expanded basic (31 channels).

Feb. 1992- S.03 for expanded basic (33
channels).

Increase: December 1991-82% for similar
offering; February 1992-70% for similar of-
fering.

Note: There will be a 6% rate Increase for
expanded basic service in February 1992

Mr. BIDEN. Mr. President, I support
the conference report on the Cable Tel-
evision Consumer Protection Act.

The Cable Television Consumer Pro-
tection Act will help put an end to the
steady and excessive increases in
monthly cable bills that consumers
have suffered from during the past few
years.

The people of Delaware, like consum-
ers across the country, have seen
monthly cable television bills grow
steadily larger and larger. They belleve
they are paying too much-and they
are. In less than 3 years' time, sub-
scribers to cable television in Delaware
saw their monthly charge for one serv-
ice-not coincidentally a popular one-
jump n7.

What accounts for these excessive in-
creases in cable television rates?

When Congress deregulated the cable
industry in 1964. it expected market
force to replace Government control.
But competition remains absent from
the cable television market.

In Delaware, " in most other States,
cable franche do not face any com-
petition. They are unreulated monop-
olles Nowhere in Delaware are there
two sets of cable television lines serv-
ing the same residence. If there were
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legislation goes too far and risks harm-
ing the very consumers for whom it is
designed to help.

I regret that Congress has taken a
good idea and-by adding new provision
after new provision-turned It into bad
legislation. Poor customer service and
steep rate Increaes are major prob-
lems that need to be addremsed. Con-
sumers deserve a strong bill. Unfortu-
nately, the conference report goes
overboard: the ultimate loser in this
year's battle is the cable subscriber
who may have to wait until next year
for genuine cable reform legislation.

Mr. DOMENICI. Mr. President, for
quite some time, I have been concerned
about the position of the cable tele-
vision industry in our society. In many
geographic regions, Americans clearly
have benefited from cable's improved
reception quality, while, across the
board, the vast explosion of available
programming has given options to our
citizens that few even imagined a dec-
ade ago. We have not, however, been
the beneficiaries of an unmitigated
blessing. A mature cable industry has,
in many areas. raised costs to cus-
tomers at a rate several times that of
inflation, and, in what frequently
amounts to monopoly environments,
provided services of such quality that
they simply would not be tolerated In a
competitive market.

The current regime for the cable tel-
evision operators was created when the
industry truly wau in ts infancy. While
it held much promlse for the future, it
was clear that, without some assist-
ance, this alternative form of tele-
vision would not be able to compete
with the already-existing networksl. As
a result, cable systems were given an
environment which would encourage
their development, including a provi-
sion which provided network signals to
the cable stations without charge.

Today, cable television is a mature
industry fully capable of maintaining
itself in the open market. Indeed, in
many areas It hs become an unregu-
lated monopoly with a natural motiva-
tion to maintain that status to the full
extent possible.

While not a perfect solution, the
Cable Television Consumer Protection
and Competition Act of 1992, S. 2 pro-
vides solild basis for reconciling cur-
rent problems within the cable induu-
try while establishing a framework for
development of technologies to im-
prove video programming in America's
homes into the next century. Although
generally skeptical of regulation u an
economic mechanism I believe that in
this case the pervasiveness of local mo-
nopolies in the industry Justifies the
limited rate regulation contained in 8.
12. Indeed, the conference report Im-
proves upon the origlnal Senate ver-
sion by further reetricting the defLni-
tion of the boasic tier to which regula-
tions would apply and by requiring the
granting of licensee to competing cable
companies in broadcast areas which
can support multiple stema

Recognizing cable's maturity, S. 12
takes several steps to build both equity
and competitive alternatives into the
home video market. The ability of
cable systems to use network program-
ming without consideration is terml-
nated. thereby giving broadcasters the
opportunity to receive payment for
their products. Legislated regulatory
requirements will prevent cable opera-
tors from passing these costs on to con-
sumers. Moreover, cable-owned produc-
ers will be required to sell programs at
comparable rates to all competing
video suppliers. This will provide the
basis by which new infant technologies
can open the market to even greater
competition, particularly for rural con-
sumers who today still do not have ac-
cess to cable.

The home video market will continue
the dramatic evolution we have wit-
nessed over the past several years.
While S. 12 lays a framework for devel-
opment of the industry into the next
century, it will be imperative that the
regulators and Congress monitor this
sector closely to assure that provisions
of the bill accomplish the goals estab-
lished for them. There is potential, as
in every regulated situation, for the
costs of regulation to escalate and for
the burdens imposed by the regulation
to strangle the sector to the ultimate
detriment of the consumer. It is pr-
ticularly important that a newly regu-
lIted cable industry still retains the
incentive to develop new and vibrant
programming and technical products
for the market and that true competi-
tion replaces government agencies as
the arbiter in this market u quickly
" possible.

Mr. MoCONNELL. Mr. President, the
Senate will shortly consider the con-
ference report to the Cable Television
Consumer Protection Act. I intend to
vote for this legislation--as I did when
8. 12 was debated in the Senate-be-
cause it will ensure competition within
the cable industry.

We have all heard from our constitu-
ents complainin of high cable rates
and cable company service. Some of us
my have even experienced these prob-
lems firsthand. According to the
Consumer Federation of America, since
1967 the price of cable has increased
more than 80 percent-much faster
than the rate of Inflation--and in re-
glons where competition already ex-
ists cable rtes are 30 percent lower
than in area where cable companie
enjoy monopoly status.

As one who usually opposes Govern-
ment regulation of private busness,
this is not an esy vote for me to cast
However, the cable bill does contain a
provision that would terminate rate
regulation when effective cable com-
petition is established. My contitu-
ente know that I view this provision to
be among the most important in the
bill

I have no doubt this conference re-
port may be vetoed by the President. I
find it somewhat unfortunate-even
suspiciou--that we ae acting on this

legislation near the end of this session
of Congress, and. more interestingly, so
close to the Presidential election. I do
not know If the timing of the vote waa
Influenced by any special Intereet
group, as some have suggested, or If it
is a result of election year politics.
This bill has been around for 3 years,
and I regret that Congress did not con-
sider it sooner.

In closing, let me Just say that a veto
will change the playing field. As I fear
this issue could become a political
football, I intend to follow the cable
bill to the President's desk. Should it
return to Congress, I will closely sur-
vey the field to ensure the bill-and the
President-do not fall victim to special
interest maneuvering, and election
year plotting.

Mr. RIEGLE. Mr. President, I strong-
ly support efforts to regulate cable
rates and ensure adequate customer
service. We all know that over the past
5 years cable rates for the most popular
tier of programming have increased by
over 60 percent, much faster than the
rate of nflation. Rates have risen far
beyond the amount family incomes
have increased. That means that cable
rates are taking a larger and larger
share of a family's income. For seniors
on fixed incomes and for low and mod-
erate wage earners in particular, in-
creasing cable rates are putting a
greater and greater strain on family
budgets.

If these increased costs reflected only
value of greater programming, the Sen-
ate would not be debating this legisla-
tion. However, thls is not the case. The
fact that most cable companies hold a
monopoly over cable users provides
them with the opportunity to raise
rates In excess of that which would be
allowed in a competitive market. A
study conducted by an economist in
the Department of Justice conflrms
this. That study found that at least 45
to 50 percent of the price Increases
since the mid-1980's were due to the
cable industry's market power. Accord-
ing to the Consumer Federation of
America, cable rates are 30 percent
lower in ares in which there is effec-
tive competition.

Further, as price have Increased-
far beyond the rate of inflation or any
other usual basis for rate increases--
cable customers have been increasingly
dissatifled with the service provided
by cable companies. Delay in service
calls firquently occur. Billing errors
are dimcult to correct. Complaints
from customers go unanswered.

For these reasons, I strongly support
cable rate regulation to mitigate the
monopoly power of cable companies. I
also support improved regulation of
cable service to customers. These
goal--lower customer cable rates and
impoved customer servic re the
toichstones for my support for any leg-

eslation in this area
Nonetheless I have some concerns

about the bill before us today. Some
commentator, and not only cable com-
panies have argued that this bill con-
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opportunity to seek relief at the FCC.
The Commission can set a reasonable
limit on what a broadcaster may
charge, in light of the costs of com-
parable programming, and other fac-
tors. This should provide protection to
consumers from Iccreases due to broad-
caster fees, if not other factors.

Finally. if a cable operator feels that
a broadcaster's demands are excessive,
nothing in the legislation prevents
them from simply refusing to pay. And.
the fact is. most broadcasters will have
strong interest in ensuring that their
signal is retransmitted over cable. so
the pressures they'll be facing will be
very real.

In conclusion, Mr. President, this bill
is meant to contain prices; to provide
protection for consumers against mo-
nopoly practices; and to secure better
service for cable subscribers.

Mr. President, no bill is perfect. How-
ever, viewed as a whole, this legislation
would improve the status quo, by pro-
moting competition and providing Im-
portant protections for cable consum-
ers.

The PRESIDING OFFICER. The
question is on agreeing to the con-
ference report. On this question, the
yeas and nays have been ordered. and
the clerk will call the roll.

The bill clerk called the roll.
Mr. MACK (when his name was

called). Present.
The PRESIDING OFFICER. Are there

any other Senators in the Chamber de-
siring to vote?

The result was announced-yeas 74,
nays-26, as follows:

[Rolcall Vote No. ze I.])

Adsms

Beam
Adm^

Bond
Bradley
Bryz

Bump
Burdick, Jaowly
Brd
Co&aQ
Cchra
Cobe"
Conrsd

D'Amsa
D bche

DO"
Doimmk

Borm

Bocr

Crg

Dor
ro*Nr

YEAS--4

Oles

Oortom

Oramkm
Harkl
Htch

Hems
HoUng
Inoty

JohM

LKMtl
KoM

Lbba
LI.wrma

la"

LMAu

Rams

McConnell

MoyLab
Murkovkl

Paul
RawPAwb

ftlief
Robb

Robrth

sera

armm
WarawSao
sho

_ac

Wo.D 'PReporr-I

So the onferenoe report wsgreed
to.
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Mr. HOLLINGS. Mr. President.
move to reconsider the vote by whic]
the conference report was agreed to.

Mr. INOUYE. I move to lay that mo
tion on the table.

The motion to lay on the table wa
.agreed to.

NATIONAL VOTER REGISTRATION
ACT-VETO

The PRESIDING OFFICER. Unde
the previous order, the Senate will nov
proceed to the consideration of thi
President's veto message on S. 250, thi
National Voter Registration Act.

(The text of the President's veto meo
sage Is printed on page S14202 of th4
CoNORS8IoNAiL RI;CORD of Septembe
21, 1992.)

The Senate proceeded to consider thi
bill.

Mr BRADLEY. Mr. President. to urg
my colleagues to vote to override thi
President's veto of the motor-vote:
bill.

We are a representative democracy
Every Member of this body holds his ol
her position because the citizens of hil
or her State put him or her in office. Ii
turn, we represent the constituents o
our States. But if only 36 percent o
voting-aged Americans voted in thi
congressional elections of 1990, who sr
we representing? If we truly are a Gov
ernment of the people and by the peo
ple, should not we aim for 100-percen,
participation? As lawmakers, it is ou
duty to do what we can to strengthei
our democracy.

Barely half of all eligible voters par
ticipated in the 1988 Presidential elec
tion-the lowest rate in 64 years. Thij
phenomenon can be addressed b)
changin our outmoded registratioi
proess. The process makes voting j

alnful task rather than a natura
right. Voters no longer see it as an op
portunity to opine within the system
Instead. they view the complexity o
the system as a reason to stay out.

Simply stated. those who registe,
vote. In the 19S8 elections, 86 percent ol
those who registered voted. However, i
40 percent of the voting-age populatloi
woke up on election day and wanted tc
vote, they could not vote because the]
are not registered In a 1990 study, thq
GAO recognized that difficulties In,
volved in registration have affected
voter turnout, suggesting that Con
gres consider making registratioz
more oonvenient and accessible.

Difficulties in voter regitratioz
abound. Mr. President. The boards o1
election in some munlclpellties eleol
registration deputies and decide whoe
and where registration sites will be lo
cated. This cn limit aocr to a wids
varlety of people. Registrar deputi
tion can be a broad-scale voting in-
pediment. While some boards of eleo
tion aooept most volunteer deputise
others make te prooes a taxing ons
by requiring extensive trainin. awear
ns, nd complicated applications Thb

Leagu of Women's Voters, mupporter
of this bill, hs commented that, "r

kTE September 22, 1992

I stricted hours, inconvenient and hard.
h to-locate registration sites, restricti;-.

deputization requirements., short t'ma
intervals before purging voters namres
from registration rolls. and inadequa,.

J ways of notifying those who arz
-purged. are some of the barriers that

discourage voter participation."
In addition, if poverty was not

enough, there exist registration proce-
dures and practices which prevent the

r poor from voting. Impediments such as
w opening registration sites only during
e regular work hours or making registra-
e tion sites inaccessible by public tran-

portation leave a Iarge segment of our
' society without representation. Have

we forgotten those who earn an hourly
r wage? Have we forgotten those who do

not have access to a car?
The motor voter bill addresses all of

the problems I just listed and estab-
lishes a clear. uniform registration
process. Every citizen who renews or
changes his address on a drivers license
will also have the option of re.stecring

r to vote. This registers anr enrranchises
90 percent of our voting-age popu-
lation.

f The bill also provides for voter reg-
If stration at other Government agen-

cies, such as welfare, unemployment
e and vocational rehabilitation offices.
- For disabled citizens or low-income
. citizens who are les likely to have
t driver's licenses, agency registration Is
r an important vehicle for political
n empowerment. The bill also provides

for mall-in registration which will
allow students and other citizens un-

. able to reach a registration site to
s vote.
y The President vetoed this bill, argu-
n Ing that It would promote voter fraud.
· Nothing could be further from the
I truth. The fact is that 34 States and

the District of Columbia have some
form of motor-voter and none have ex-

f perienced any significant fraud In my
opinion, the President's emphsis on

r voter fraud as a reaon for opposing
t this bill simply msks his reluctance
f to attempt ways to involve more peo-
i pie in the electoral process. What is he

afaid of? Motor voter is a good idea
r and I urge my colleagues to vote to
e override the President's veto.

Mr. DURENBEROER. Mr. President,
i I rise today to briefly explain my rea-

sons for voting to override the Presi-
a dent's vote of S. 250, the motor-voter

bill.
As prt of a Government that I

f baed on the consent of the governed,
t this body should be alarmed by the few
i numbers of the governed who actually

show up on election day to give con-
e sent.

In the 19 Presidential election, 70
- million eligible Americans were not

registered to vote. Only about half of
the voting ag population bothered to
cst their ballot. Among those 18 to 20

- years old only a third bothered to
s vote. And the 190 congressional
I elections national voter turnout wu a
- pitiful 36 percent.


